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* ACEST CONTRACT ESTE INGHEIAT INTRE:

‘Romania - reprezentatd de = Ministerul

Finantelor ~Publice cu - sediul 1n - str.

Apolodor, Nr. 17, Sector 5 RO — 70060

Bucuresti, Roménia reprezentat de DI

Sebastian . Tudor Gheorghe Viadescu, - E

Ministrul Finantelor Publice,

in continuare denumita:

ca prima parte, -

Banca Europeand de Investitii cu sediu}'

central in Bdul Konrad Adenauer, nr. 100/
L-2950, Marele Ducat de Luxemburg,
reprezentatd de DI Cormac Murphy,
Director si DI Martin Vatter, Director adjunct

in continuare denumita
ca a doua parte, si
-Compania Nationala de Autostrazi si

Drumuri Nationale din Romania, S.A. cu
sediul in Bdul Dinicu Golescu, nr.. 38,

Bucuresti, Romania, reprezentatd de DI

Aurel Balut, Director General
~ in continuare denumita

ca a treia parte.

“« IMPRUMUTATUL”

“BANCA”

- “CNADNR"



AVAND iN VEDERE CA:

1.

Consiliul Comunitatii Europene a decis s continue planul de actiune in
ce priveste asistenta oferitd de catre Comunitatea Europeana Romaniei
in sustinerea eforturilor pentru reforma politica si.economica.

‘Consiliul Guvernatorilor Bancii Europene de Investitii a luat la cunostinta

cu privire la aceasta decize si a aprobat acordarea unui imprumut din
resursele proprii ale Bancii pentru proiectele de investitii din Romania.

In 4/5 lunie 1997, un acord cadru (numit in continuare “Acord Cadru”)
privind co-operarea financiara amintiti,- a fost semnat de catre
Imprumutat si Banca, si este aplicabil prezentului contract.

imprumutatul a propus realizarea unui proiect (numit in continuare

“Proiectul”) care urmeaza a fi implementat de CNADNR si care consta in
constructia unui tronson de autostrada in lungime de 52,1 km intre
oragele Cermnavoda si Constanta si 4 unei variante de ocolire in lungime

de 22,2 km la vest de orasul Constanta, dupa cum se aratd mai detaliat
in descrierea tehnica prezentatd in Anexa A la prezenta (denumita in

continuare “ Descriere Tehnica”)

Costul total al Proiectului estimat de catre Banca este de 680.000.000
EUR (sase sute optzeci de milioane euro), inclusiv cheltuieli
neprevazute, dobanda pe perioada constructiei, taxe si impozite.

Costul Proiectului urmeaza sa fie finantat astfel:

Fonduri proprii ale Imprumutatului EUR  330.000.000

mprumutul Bancii | | EUR  250.000.000

imprumut BERD (pentru finantarea variantei de

Ocolire Constanta si poduri importante R L
care fac parte din Proiect ; v EUR 100.000.000
“Imprumutul BERD”)

Total: | EUR  680.000.000

7. Imprumutatul a solicitat in consecinta Bancii acordarea unui imprumut in

valoare echivalentd a 250.000.000 EUR (doua sute cincizeci milioane

euro). . ‘

Conform Articolului 3 al Acordului Cadru, imprumutatul s-a angajat ca
dobénda si toate celelalte plati datorate Bancii si care apar ca urmare a
activitatii prevazute in Acordul Cadru, ca si activele si veniturile Bancii
legate de astfel de activitati, sa fie scutite de impozite.
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in conformitate cu Articolul 4 al Acordului Cadru, Imprumutatul s-a

9.
angajat ca pe intreaga perioada a oricarei operatiuni financiare incheiate
"in conformitate cu Acordul Cadru, imprumutatul trebuie sa:

a) asigure:

(i) ca beneficiarii pot schimba in orice valuts pe deplin
convertibila, la cursul de schimb care prevaleaza, sumele in
moneda nationald a Imprumutatului necesare pentru plata la
timp a tuturor sumelor datorate Bé&ncii in legatura cu

- Imprumuturile si garantiile referitoare la orice proiect; si,

(i) =~ ca astfel de sume sa se poata transfera liber, imediat si efectlv

si o
b) aéigure:

(i) ca Banca poate schimba in orice valuta liber convertibild, la
‘ cursul de schimb care prevaleazad sumele in moneda nationala
a Imprumutatului, primite de Banca cu titlu de plati aferente
unor Tmprumuturi si garantu sau oricare alta activitate si ca
Banca poate transfera liber, imediat si efectiv sumele astfel
schimbate; sau dupa cum va opta Banca;
(i) ca aceasta poate dispune liber de astfel de sume pe teritoriul
Imprumutatulw

10.Convinsa fiind c& prezenta operatiune cores'punde: sferei sale de
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activitate si ca este in conformitate cu scopurile Acordului Cadru, si

“tin&nd cont de aspectele mentionate anterior, Banca a decis sa dea curs

solicitarii Imprumutatului, ‘acordandu-i acestuia un credit in suma
echivalenta a 250.000.000 EUR( doua sute cincizeci milioane euro).

.Statutul Béncii prevede ca Banca se va asigura ca fondurile sale sunt

utilizate pe cat posibil de rational in interesele Comunitatii Europene si, in
consecinta, termenii gi conditile operatiunilor sale de imprumut vor
respecta politica Comunitatii Europene.

12. Semnarea acestui Contract (numit in continuare “Contract”) in numele

imprumutatului este autorizats legal in conditiile stabilite in Anexa |, iar
semnarea acestui contract in numele CNADNR este autorizata legal,
potrivit conditiilor stabilite in Anexa Il.

13.Referirile din prezentul document la “Articole”, “Preambul”, “Paragrafe”,

“Sub-paragrafe”, “Aliniate”, “Tabele” si “Anexe” sunt referiri facute pentru
fiecare din articole, preambul, paragrafe, sub-paragrafe, aliniate, tabele si
anexe ale prezentului Contract.



Termeni definiti in cadrul Contractului

Data limita acceptata
Banca
~ Imprumutat
Contract -
Curtea -
- Curtea Auditorilor
Credit
Aviz de tragere
Cererea de tragere
Imprumut BERD
‘Rata BEI de referinta
Mediu
Instrumentul datoriei externe
‘Acord Cadru
IEMC |
Rambursare Anticipata Compensablla
{mprumut . ,
Zibancara in Luxemburg .
Data Scadentei _ -t
CNADNR :
- Tranga notificata
- Zi de Plata
PIMU ,
Suma rambursarii anticipate
Data rambursarii anticipate
Notificare de rambursare anticipata
Proiect =~ '
Zi de lucru relevanta
~ Data programata a tragerii
- Descriere tehnica
Imprumut la Termen
Transa

Termeni definiti in Anexe

EURIBOR
LIBOR
Zi bancara in Londra
Zi bancara in New York
‘Banci de referinta
. Perioada de referinta
Data repunerii

DREPT PENTRU CARE s-a agreat prin prezentul ‘Contract dupa cum
urmeaza:

. Articol sau Preambul

4.02C
Titlul Paginii

- Titlul Paginii

Preambul 12
11.02
6.08 A

1.01
1.02C

- 1.02B

Preambul 6 -
4.02B
6.05(v)(a)
7.01
Preambul 3
6.07

1 4.03C

2.01

1.02C
4.01B

Titlul paginii
1.05B

5.01

1.04 A

4.02 A

4.02 A

4.02 A
Preambul 4
5.01

1.02C .
Preambul 4

4.03A(2)

1.02 A

Anexa B

Anexal B
Anexa B
Anexa B
Anexal B
Anexa B

- Anexa B



ARTICOLUL 1

Credit si Trageri

1.01. Suma Creditului

Prin prezentul Contract, Banca acorda Imprumutatului, iar imprumutatul
~accepta, un credit (in cele ce urmeaza ‘numit "Credit"), ‘in suma
echivalenta a 250 000 000 EUR (doua sute cincizeci milioane EUROQ),
care urmeaza sa fie utilizat exclusnv pentru finantarea  costurilor

Prouectulw

1.02 Proceduri de tragere
1.02 A Transe

Banca va acorda creditul in cel mult 16 trange. Fiecare Transa,
daca nu reprezinta soldul netras al Creditului, va fi in valoare echivalenta
cu cel putin 15 milioane EUR si nu va depa§| echivalentul-a 40 milioane
EUR. Transa solicitati de CNADNR in numele Imprumutatului, in
conformitate cu Sub-paragraf 1.02B este numlta in continuare "Tranga".

1.02 B Cerinte de tragere

Periodic, pana la 30 Noiembrie 2008 CNADNR, in numele
Imprumutatului, poate prezenta Bancii o cerere scris3 (denumita in
continuare "Cerere de Tragere") in forma prezentata in Anexa C. 1
pentru tragerea unei transe. Aceasta cerere trebuie sa ajunga la Banca
cu cel putin 15 zile calendaristice inainte de data la care se doreste a se
face tragerea. Cu exceptia cazului in care s-a facut dovada, Cererea de
Tragere trebuie insotith de dovada autorizarii celor care semneazi,
impreun cu specimenle de semnéturi autorizate. Cererea de Tragere va
specmca .

(i) suma si valuta in care se solicita sa fie trasa Transa; si

(i) data la care se prefera a se face tragerea, data care va fi o zi
relevanta lucratoare (agsa cum este definit in Articolul 5.01)
intelegandu-se cad Banca poate elibera Transa in termen de
maximum patru luni calendaristice de la data Cererii de Tragere;

CNADNR in nuimeéle Tmprumutatulu'i pbate de asemenea daca doreste sa
specifice in Cererea de Tragere urmatorul element; daca este cazul, asa
cum este indicat de Banca fara angajament pentru Tranga de-a Iungulv-

intregii perioade

(i) rata fixa a dobéanzii.

Sub rezerva prevederilor Sub paragrafulw 1.02C, fiecare Cerere de Tragere
este irevocabila.



1.02C Aviz de Tragere

Cu 10 péana la 15 zile Tnainte de data tragerii fiecarei Transe, Banca va
remite Imprumutatului si CNADNR, daca Cererea este conforma cu Sub-
paragraful 1.02B, o notificare (denumlta in continuare l'Avnz de Tragere' ) :
care va specifica: .

() valoarea si valuta Transei;
(i) rata fixa a dobanzii; si :
(iii) data la care se prevede a se efectua Tragerea Trangei- (numita in

‘continuare Data
Programata a Tragerii"), cu respectarea condl'gulo__r Articolului 1.04.

In cazul in care unul sau mai multe elemente specificate in Avizul de
Tragere nu sunt conforme cu elementele corespunzatoare din Cererea de
Tragere, CNADNR, in numele Imprumutatului, intr-un interval de trei zile
lucratoare luxemburgheze ulterior primirii Avizului de Tragere, poate
revoca Cererea de Tragere, printr-o notificare catre Banca si, prin urmare,
Cererea si Avizul de Tragere nu vor mai fi valabile.

S

in general, in scopul acestui Contract, "Ziua Lucratoare luxemburgheza" se
refera la o zi in care bancile comerciale sunt deschise pentru tranzactii in

Luxemburg. i
"y
1.02D Contul Tragerii -

Tragerea fiecarei Transe va fi efectuata in contul bancar in numele si
pentru CNADNR in numele Imprumutatului, asa cum CNADNR va
instiinta Banca in scris cu nu mai putin de cincisprezece zile inainte de
data efectuarii tragerii. Numai un singur cont poate fi specificat pentru
fiecare astfel de Transa.

1.03 Valuta tragerii

Sub rezerva existentei disponibilitatilor, Banca va disponibiliza fiecare
Transa in valuta pentru care CNADNR, in numele Imprumutatului, si-a
exprimat preferinta. Fiecare valuta a tragerii va fi EUR, USD sau GBP-
sau orice alta valuta tranzactionata la scara larga pe principalele piete
valutare.

Pentru calcularea sumelor ce urmeaza a fi trase in alte valute decat
EURO si pentru a determina echivalentul in EUR, Banca va aplica cursul
de schimb calculat si publicat de Banca Europeana Centrala din
Frankfurt, la o data cuprinsa in perioada de cincisprezece zile inainte de
: data tragerii, dupa cum va stabili Banca.

1.04. Conditii de tragere
1.04 A Prima Transa

Tragerea primei Transe, in conformitate cu Articolul 1.02, va fi
conditionata de primirea de catre Banca la data sau inainte cu 7 (sapte)
zile lucratoare luxemburgeheze de Data Programatd de Tragere a
urméatorelor documente si dovezi acceptabile Bancii in forma si continut:



() Consilierul juridic al imprumutatului sa fi emis catre Bancd un aviz:
juridic in limba engleza privind semnarea in mod corespunzator a acestui
Contract de catre Imprumutat si privind documentatia relevanta;

(ii) Consilierul juridic al CNADNR s3 fi emis citre Banca un aviz juridic in
limba engleza privind semnarea in mod- corespunzator a prezentului
Contract de catre CNADNR si privind documentatia relevanta;

(iii) dovada atestand faptul ca toate aprobarile necesare pentru controlul
schimbului (daca este'cazul) sa fi fost obtinute astfel incat sa permita
CNADNR sa prlmeasca tragerile in condltule prezentului Contract, si
lmprumutatulw sa ramburseze Imprumutul (asa cum este definit in art.
2.01) si s& plateasca dobanda si toate celelalte sume datorate conform
prezentului Contract; astfel de aprobari se extind i asupra deschiderii §i
mentinerii conturilor in care CNADNR, in numele Imprumutatulw solicita
Bancii sa disponibilizeze Creditul;

(iv) dovada, in limba engleza, atestand faptul ca Imprumutatul a autorizat
si a imputemicit CNADNR in mod legal sa solicite si s primeasca trageri
in conformitate cu prezentul document in numele Imprumutatului gi
pentru acesta; .

(v) dovada atestand faptul cd CNADNR a infiintat legal o unitate de
implementare a proiectului (UIP) adecvata ca structurd si personal, in
scopul realizarii Proiectului si al actionarii ca omolog al Bancii in perioada
de implementare si tragere a Imprumutului'

(vi) dovada atestand faptul ca au fost angajatl consultantu conform
Paragrafului 6.07;

(vii) dovada, in limba engleza, atestdnd imputernicirile semnatarilor de a
semna acest Contract in numele Imprumutatului si al CNADNR, precum
si o copie dupa o decizie satisfacatoare care sa autorizeze CNADNR sa
incheie acest Contract; : :

(viii) dovada din partea CNADNR prin care sa se ateste ca o strategie
adecvata pentru operare si intretinere, satisfacatoare Bancii, inclusiv
alocarea fondurilor necesare pentru asigurarea intretinerii sau structurii
drumurilor la standarde internationale, a fost aprobata si este operatlonala
ince pr|ve§te acest Proiect;

(ix) un studiu de fezabilitate finals
catre CNADNR;

(x) o copie a Acordului de Imprumut semnat cu BERD

entru acest proiect legal aprobat de

(xn) o declaratie din partea Imprumutatului atestand ca nici o parte a
Proiectului nu este conforma cu procedurile de evaluare a impactului
asupra mediului stabilite de legislatia Uniunii Europene si de legislatia
nationald, cénd este cazul, cad parte din Proiect este conforma cu
procedurlle de evaluare a impactului asupra mediului; in cea de a doua
situatie, Imprumutatul va pune la dispozitie, dupa caz, fie:

(a) o copie a declaratiei date de autoritatea competentd prin care se
confirma faptul ca nu este cerutd evaluarea |mpactu|u1 asupra
mediului;

sau



(b) in cazul in care este necesard evaluarea impactului asupra mediului, o
copie a declaratiei de aprobare a autoritatii competente impreuna cu o
copie a figei de prezentare (non-tehnica); si

(xii) o declaratie din partea imprumutatului atestand ci orice parte a
Proiectului nu este conforma cu procedurile de atestare a conservarii naturii
impuse in Uniunea Europeana si legislatia nationald sau, acolo unde este
cazul, o copie a atestérii privind conservarea naturii in formularul prezentat ,
in Anexa lll, completata de autoritatile competente prin care sa fie confirmat,
fie: - ' ‘ :

(a) c&, Proiectul sau o parte relevanti din Proiect nu va avea efect
semnificativ asupra rezervatiilor naturale (Formular A);

‘sau
(b) ca; din motive imperative datorate realizarii Proiectului sau a unei parti
importante a acestuia, potentialele sale efecte au fost identificate si au
fost luate masuri de atenuare a acestora (Formular B);
e ,'e
. > ‘I'
1.04B Toate Trangele

Tragerea fiecarei transe in conformitate-cu Articolul 1.02, inclusiv prima
Tragere, va fi conditionatd de primirea de catre Banca, Tnainte cu 7 zile
lucratoare luxemburgheze de Data de Tragere Programata, a urmatoarelor
documente acceptabile Bancii in forma si continut:

(i) dovada ca sunt asigurate fonduri suficiente si ca acestea sunt disponibile
in vederea finalizarii i lmplementarn Proiectului; si
(||) un certificat din partea Imprumutatului de forma Anexei C 2

1.04C Transe Ulterioare

Tragerea fiecarei Transe in conformitate cu articolul 1.02 ulterioara

primei Trange va fi conditionatd de primirea de catre Banca, la data sau

inainte cu sapte (7) zile lucratoare luxemburgheze de la Data Programata
de Tragere, a urmatoarelor documente: :

(i) copii fidele Iegahzate ale unui contract sau contracte care au fost
finantate din Trangele anterioare trase, contract sau contracte care au .
fost incheiate in termeni acceptabili Bancii; si

(i) o declaratie, din partea CNADNR referitoare la faptul ca s-au
efectuat cheltuieli pentru articolele ce vor fi finantate de Banca in
conformitate cu Descrierea Tehnica (exceptand taxele si impozitele
platibile in Roménia) pentru o suma echivalentd cu toate Trangele
anterioare trase, cu exceptia ultimei tragen 0 suma echlvalenta cub
milioane EURO.

Pentru calcularea echivalentului in EURO al sumelor cheltuite, Banca va
aplica cursul de schimb la care se face referire in Paragraful 1.03.



1.05. Amanarea Tragerii

1.05 A Motive pentru amanare

Banca poate, la cererea imprumutatului sau a CNADNR in numele
{mprumutatului, s& amane integral sau partial orice Tranga, pana la o
data specificatad de imprumutat sau CNADNR care sa nu depaseasca 6
luni de la Data Programata a Tragerii. in acest caz, imprumutatul va
plati o despagubire de aménare determinatd conform Articolului 1.05 B
de mai jos. Orice cerere de amanare va fi valabilda numai daca este
facuta cu cel putin sapte zile lucratoare luxemburgheze lnalnte de Data
Programata a Tragerii. '

Daca oricare dintre condi’giile la care se face referire in articolul 1.04 nu
este indeplinita la data specificata si la Data Programata a Tragerii,
tragerea va fi aménata pana la o datd convenitd de Banca si
Imprumutat sau CNADNR in numele Imprumutatului, cu cel putin sapte
zile (7) lucratoare luxemburgheze urmatoare indeplinirii tuturor
cerintelor tragerii. 2/ ’

1.05B | Despagubire de amanare

Daca tragerea vreunei Trange notificate (dupa cum este definita mai jos

in acest Articol 1.05B) este améanats, fie la solicitarea imprumutatului fie

a CNADNR in numele Imprumutatulw sau pe motiv de neindeplinire a _ ;
conditilor de tragere, Imprumutatul, la solicitarea Bancii, va plati o ;
despégubire calculata la suma a carei trageri a fost aménaté. Aceasta
despagubire se acumuleaza de la data programata a tragerii pana la

- data efectiva a tragerii sau, dupa caz, pana Ia data anularu Tran§e| lao
rata egala cu R1 minus R2, unde: :

,»,R1” inseamna rata dobanzii care s-ar fi aplicat periodic in conformitate
cu paragraful 3.01 si Avizul de Tragere pentru aceasta, daca Transa
fusese trasa la data programata de tragere. _
. o - v

»R2” Inseamna Rata Interbancara Relevanta (dupa cum va fi numita in-
continuare) mai putin 0,125 % (12,5 puncte de baza); cu conditia ca, in
scopul stabilirii Ratei Interbancare Relevante conform acestui Articol
1.05, perioadele relevante prevazute in Anexa B sa fie intervale
succesive ale unei luni incepand cu Data Programata a Tragerii.

e RS A

in plus, despagubirea mentionatd mai sus:

(i) daca améanarea depaseste perioada de o luna, se va acumula la sféarsitul
fiecarei luni;

(i) va fi calculata folosmd conventia de numarare a zilelor care se aplica la
R1;

(iii) in cazul in care R2 depageste R1 va fi egala cu zero Si
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(iv) va fi platita in conformitate cu articolul 1.07.

in acest Contract ,,Transa Notificatd” inseamna acea Tranga pentru care
Banca a emis Aviz de Tragere.

in scopul acestui contract "Rata Interbancaré Relevanta" inseamna:

'(1) EURIBOR (asa cum este ~definit in Anexa B) ln cazul Trangen
denominate 1 in EUR;

: (2) LIBOR ( asa cum este definit in Anexa B) in cazul Trangel denomlnate '
in GBR sau USD; si : _ AR

(3) plata interbancara si definitia acestela alese de catre Banca sunt
comunicate separat Imprumutatuluu in cazul in care Tranga este
denominata in orice alta valuta.

1.05C Anularea tragerii aménate cu sase luni.

Banca poate, dupa ce a anuntat- lmprumutatul sau CNADNR in numele

imprumutatului, sa anuleze o tragere ce_a/fost amanata in conformitate cu
- Articolul 1.05A mai mult de sase luni. Suma anulati va rdméane dlsponlbna
~=pentru tragere |n conformltate cu Artlcolul 1.02. v

1.06. Anularea si suspendarea Creditului

1.06 A Dreptul de anulare al imprumutatului

Imprumutatul poate, in orice moment, cu ingtiintarea Bancii s anuleze
integral sau partial, si cu efect imediat, partea netrasa din Credit. Totusi,
notificarea nu va avea nici un efect asupra Transei a carei Datad Programata
de Tragere este cuprinsd in intervalul de sapte zile lucratoare
luxemburgheze ulterioare datei notificarii. :

1.06 B ‘Dreptul Bancii de a anula sau suspenda creditul

Banca poate, cu |n§t||ntarea Imprumutatulw sa suspende/sau sa anuleze
integral sau in parte portlunea netrasa din Credit in orice moment §| cu
efect imediat: : .

(i) In conditiile producerii unui eveniment mentionat in paragraful art 10.01;

si
(i) daca vor surveni sntuatu exceptionale care vor afecta negativ accesul
Bancii pe principalele plete mai putin, pentru Tranga Notificata.

Mai mult, in masura in care Banca poate anula Creditul in conformitate cu
Articolul 4.03 A, Banca il poate de asemenea suspenda. Orice suspendare
va continua pana cand Banca inceteaza suspendarea sau anuleaza suma

suspendata.

e



1.06 C Despagubirea pentru suspendarea sau ‘anularea unei
Trange : '

1.06 C (1) Suspendare

Daca Banca suspendd o Transa Notificatd fie in baza unei rambursari
anticipate compensabile (asa cum este definit in Articolul 4.03C) fie in baza
unui eveniment mentionat in Articolul 10.01 si nu altfel, Imprumutatul va plati
‘0 despagubire Bancii in conformitate cu prevederile Articolului1.05B. '

1.06C (2) Anulare

Daca Imprumutatul anuleazd o Transa Notificatd, acesta va plati o
despéagubire Bancii in conformitate cu prevederile Articolului 4.02B. Daca
Imprumutatul anuleaza orice parte din Credit alta decat o Transa Notificata,
acesta nu va plati nici o despagubire.

Daca Banca anuleaza o Transa Notificata in baza unei rambursari
anticipate compensabile sau anuleaza o tragere in conformitate cu Articolul
1.05C, Imprumutatul va plati o despagubire Bancii in conformitate cu
prevederile Articolului 4.02B. _ ' : ’

- Daca Banca anuleaza_o Transa Nptificatd in baza unui eveniment
mentionat in Articolul 10.01, ImprumutaM va plati o despagubire Bancii in
conformitate cu Articolul 10.03. Cu exceptia celor mentionate in acest Articol |
1.06 C (2), nici o.despagubire nu va fi platita in cazul anularii de catre
~ Banca. ‘ : :

O despagubire va fi calculatd ca urmare a faptului ca suma anulata
trebuie considerata ca a fost trasa si rambursatd la Data Programata a
Tragerii sau In masura in care tragerea Trangei este améanatd sau
suspendata, la data transmiterii notificarii de anulare. -

N A RIS Tty vt e

1.06 D Anularea dupa expirarea Creditului

In orice moment dupi termenul limitd pentru imprumutat de a transmite
Cererea de Tragere in conformitate cu articolul 1.02B, Banca, dupa notificarea
Imprumutatului sau a CNADNR, fara a avea nici o implicatie pentru nici una
dintre parti, poate anula orice parte a Creditului alta decét o Tragere Notificata.

1.07 | Sumele datqraté conform Aj'ticolului 1

Sumele datorate in conformitate cu Articolele 1.05 si 1.06 vor fi platite Tn
valuta Transei respective. Ele vor fi platite in sapte zile de la primirea de catre
imprumutat a solicitarii Bancii sau in oricare altd perioada specificatd in
notificarea de solicitare a Bancii.

"ARTICOLUL 2

~

Imprumutul
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2.01. Suma Tmprumutului

imprumutul (denumit in continuare "imprumutul®) va cuprinde totalul sumelor
disponibilizate de Banca in valutele disponibilizari, asa cum au fost
notificate de cétre Banca cu ocazia tragerii fiecarei Transe.

: 2.02. Valuta rambursérilor

Fiecare rambursare a unei Trange conform Articolului 4 sau, dupa ciz,
Articolului 10, va fi efectuata in valuta Transei.

- 2.03. Valuta dobanzu si a altor obligatii de plata

Dobanda si celelalte obligatii de plata datorate de catre TﬁiprurriUtat conform
Articolelor 3, 4 si dupa caz, 10, vor fi calculate si platibile pentru fiecare
- Tranga, in valuta Transei.

Orice piaté in conformitate cu Articolul 9.02, va fi efectuata in valuta

specificatd de Banca, avand in vedere valuta in care s-au efectuat
cheltuielile ce urmeaza a fi rambursate prin acea plata.

2.04. Confirmarea de catre Banca ;

Dupa tragerea fiecarei Transe, Banca’va transmite Imprumutatulun si
CNADNR, o situatie rezumativa cuprinzand data tragerii, valuta si suma,
perioada de rambursare si -rata dobanzii acelei Transe si pentru acea
Tranga. Aceasta confirmare va include un grafic de rambursare (amortizare).

ARTICOLUL 3
Dobanda
3.01 Rata dobanzii

imprumutatul va plati dobanda la soldul nerambursat al fiecarei Transe
semestrial in arierate la Datele Relevante de Plata, dupa cum se specifica
in Avizul de Tragere, incepand cu prima Data de Plata ulterioara datei de
rambursare a Trangei. .

- ‘Dobanda va fi calculata Tn baza Articolului 5.02 la rata specificatd in Avizul
de Tragere, care rata va fi rata anuald a dobanzii determinata de Banca in
conformitate cu principiile..aplicabile periodic, stabilite de conducerea -
Bancii pentru imprumuturile cu o rata fixa a dobéanzii, denominate in valuta
Trangei si acordate in aceiasi termeni de rambursare a capitalului si de
rambursare a dobanzii. ,

3;02 Dobanda la sumele restante la scadenta

Fara prejudicierea prevederilor Articolului 10 si, ca exceptie de la prevederile
Articolului  3.01, pentru orice suma restanta platibila Tn conditiile acestui
Contract, se va acumula dobénda de la data scadentei pana la data platii
efective, la o ratd anuald egald cu Rata Interbancarad Relevanta plus 2%
(200 puncte de baza) si va fi platibilda in conformitate cu cerintele Bancii.
- Pentru a stabili rata Interbancara Relevantd pentru acest Articol 3.02,
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perioadele relevante agsa cum sunt prezentate in Anexa B vor fi perioadele
succesive ale unei luni cu incepere la data scadentei.

in orice caz, dobanda se va aplica la rata anuald care este suma ratei
definita in Articolul 3.01 plus 0,25% (25 puncte de bazd) daca aceasta rata
anuald depaseste, pentru orice perioada relevanta, rata specificatd in
paragraful precedent al acestui Articol 3.02.

Daci suma datoratd este exprimata intr-o alta valuta decat cea a Trangelin
cauza, se va aplica urmatoarea ratd anuald, mai exact Rata Interbancara
Relevant care este in general retinuta de catre Banca pentru tranzactii in
acea valutd plus 2% (200 puncte de baza), calculate in conformltate cu
normele de piata pentru o astfel de rata. .

ARTICOLUL 4

Rambursarea

4.01. Rambursarea

401A  inrate

imprumutatul va rambursa Imprumutul conform graficului de rambursare
prezentat in Anexa D la Contract.

4.01B Definitia Datei Scadentei

Ultima datd de rambursare a unei Transe specificata in conformitate cu
Articolul 4.01 A este numita in continuare Data Scadentei.

4.02. Rambursarea anticipata voluntara -

4.02 A Optiunea rambursarii

in conformitate cu Articolul 4.02B si 4.03D, imprumutatul poate rambursa
anticipat integral sau partial orice Tranga impreuna cu dobanda aferenta
acumulatd, pe baza unei comunicari scrise depusa cu o luna Tnainte
-(denumita n continuare "Notificare de Rambursare Anticipatd") in care
se specifica suma care urmeazad a fi rambursatd anticipat ("Suma
‘rambursarii anticipate") si data propusd de Imprumutat pentru
rambursarea anticipatd (denumitd in continuare "Data rambursarii
anticipate"), care data va fi Data de Plata a Transei. ‘

4.02B Despagubirea in cazul platii anticipate

"Cu privire la fiecare Suma Rambursata Anticipat a unei Trange,
Imprumutatul va plati Bancii la data de Rambursare Anticipata o
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compensatie egalé cu valoarea actuala (la data de Rambursare Anticipata)
a diferentei in plus, daca exista, dintre: :

(a) dobanda care ar fi fost acumulats ulterior la Suma Rambursats
Anticipat, in timpul perioadei dintre Data Rambursarii si Data
Scadentei dacé aceasta nu ar fi fost rambursata anticipat, peste

(b) dobanda care va fi acumulata in timpul acelei perioade, daca ar fi
calculatd la Rata BEI de Referinta (asa cum. este definitd mai jos),
mai pui;ln 15 puncte de baza.

Aceasta valoare actuala va fi calculat la o rat3 de discount egal3 cu rata de

referinta BEI, aplicaté la fiecare Data a Platii corespunzatoare.

in acest Contract, "Rata BEI de Referinta" inseamna rata fixa a dobanzii in
- vigoare, cu o Iuna inaintea Datei Rambursarii Anticipate, avand aceeasi
perioada de platd a dobanzii si acelasi profil de rambursare la Data

Scadentel
4.02C ' Mecanisme de rambursare anticipata

Banca va comunica Tmprumutatului; nu mai tarziu de 15 zile inainte

de data Rambursérii Anticipate Suma ‘Rambursatd Anticipat, dobanda-

aferenta i compensatia platibila conform Articolului 4.02B sau, dupa caz,
faptul ca nu se datoreaza nici o compensatie.

Nu mai tarziu de Data limita Acceptata (definita mal jOS) Imprumutatul va
trebui s& comunice Bancii fie ca (acesta):
i) confirma Cererea de Rambursare Antnmpata in conditiile stabilite de
Banca; sau :
i) retrage Notificarea de Rambursare Antnmpata

Daca Imprumutatul confirma confonn literei (i), el va efectua rambursarea
anticipatd. Daca Imprumutatul retrage Notificarea de Rambursare Anticipata
sau nu confirma acest lucru in termenul stabilit, atunci nu poate fi efectuata
rambursarea anticipatd. Cu exceptia cazurilor mentionate mai sus,
Notificarea de Rambursare Anticipata va fi obligatorie si irevocabila.

Imprumutatul trebuie sa plateasca in afari de suma rambursati, dobanda
aferenta si compensatia, daca este cazul.

in cazul acestui Articol 4.02 C, ,,Data anlta Acceptat“” n cazu’lf" unei
notificari, este: - '

(iii) ora 16.00, ora Luxemburgului in ziua transmiterii unei astfel de
notificéri, sau daca notificarea este transmisd pana la ora 12, intr-o zi
lucratoare luxemburgheza.

(iv) ora 11.00 din ziua urmatoare care este o zi lucratoare
luxemburgheza, daca notificarea a fost trimisa mai tarziu de ora 12.00,
ora Luxemburgului in oricare zi sau dacé este transmisa in orice zi care nu_
este o zi lucratoare luxemburgheza.

4.03. Rambufsarea anticipata obligatorie'
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4.03 A "Mot.ive pentru rambursarea anticipaté
4.03 A (1) Reducerea costului Proiectului

Daca costul total al Proiectului ar trebui redus fatd de costul
prezentat in Preambulul (5) la un nivel la care suma Creditului depaseste
75% din acest cost, Banca poate fi in masurd a reduce imediat, cu
~notificarea lmprumutatuluu a anula Creditul sau a cere rambursarea
~ Imprumutului - - . o '

4.03 A (2) Impartialitate (Pari passu) cu privire la un imprumut Ia
Termen o

Dac# Imprumutatul ramburseaza anticipat in mod voluntar, integral
sau partial, orice alt imprumut sau orice altd datorie financiara sau credit,
acordat initial pe o perioadd mai mare de cinci ani (numit in continuare
Imprumut la Termen) altul decat noul Imprumut avand o perioada cel putin
egald cu perioada neexpiratd a imprumutului rambursat, Banca, la
solicitarea Imprumutatulw poate anula Creditul sau poate solicita
rambursarea anticipatd a unei parti din suma imprumutului nerambursat in
acel moment, intr-o astfel de proportie in care suma rambursata anticipat
acopera suma totald nerambursata a tuturor celorlalte imprumuturi.

Banca va inainta Imprumutatului cererea $a in termen de 30 de zile de la

primirea notificarii corespunzatoare conform Articolului 8.02.(i).
4.03 A (3) Incalcarea anumitor conventii

Daca Banca realizeaza ca Imprumutatul si-a mcalcat angajamentul
luat in conformitate cu Articolul 6.09 si 8.04 cu privire la acest Proiect, poate
notifica Imprumutatul in_ consecinta. Dac in decursul a treizeci de zile de la
transmiterea notificarii, lmprumutatul nu ia masurile necesare de remediere
intr-o maniera acceptata de catre Banca, Banca prin notificarea ulterioara a
Imprumutatului, poate anula Creditul sau poate cere Imprumutatului ca intr-o
perioada ulterioara de treizeci de zile sa ramburseze Imprumutul sau o parte
din acesta.

4.03 B Mecanisme de ram‘b'ursare anticipata

Orice suma cerutd de Banca in conformitate cu Articolul 4.03A,
-fffipreund cu orice dobanda acumulatd si orice compensatie datorata in
conformitate cu Articolul 4.02B sau 4.03C, va fi platita la data indicata de
Bancd, data care nu va depasi 30 de zile de la data Notificarii sau Cererii de
catre Banca. . 4

4.03C Despagubirea in cazul platii anticipate

In cazul rambursérii in baza unui eveniment prevazut in Articolul 4.03
A, altul decét cel prevazut in Paragraful 4.03A(1) si 4.03A (2), (fiecare astfel
de eveniment la care se face referire se va numi in continuare ,Rambursare
Anticipata Compensabila®), compensatia, daca este cazul, va fi determinata
in conformitate cu articolul 4.02B. :
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Daca, in plus, in conformitate cu prevederile Articolului 4.03A
Imprumutatul ramburseazd o Transd la o dati, alta decat Data de
Rambursare relevants, Imprumutatul va pléti Bancii o despagubire
echivalentd cu o suma pe care Banca o va certifica ca fiind ceruta pentru a
compensa Banca pentru primirea fondurilor la o altd data decat Data de
Rambursare relevanta
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4.03D " Utilizarea rambursirii partiale

Dacid Imprumutatul ramburseazd partial o Trangd, Sumei
Rambursabile Anticipat i se va aplica pro rata sau, la latitudinea
Imprumutatulu: in ordine inversa a scadentel pentru fiecare plata partiala.

. Daca Banca cere 0 rambursare partialda a imprumutului,
imprumutatul, in conformitate cu cererea, poate, cu notificarea Bancii,
transmite in cinci zile lucratoare que_mburgheze de la primirea cererii Bancii,
Transele pe care doreste sa le ramburseze si sa Tisi exprime optiunea
privind utilizarea acestor sume rambursate.

ARTICOLULS
v Platl
5.01 Definitia Datei Platii RO
in acest Co_ntr;ct: |
(i) » Zi de Platd” inseamna fiecare 20 aprilie si 20 octombrie, pana la

Data Scadenta, cu exceptia cazului in care aceasta data nu este o

lucratoare relevanta, si reprezinta urmatoarea zi lucratoare
relevanta, fara nici o modificare a dobanzii in conformitate cu
Articolul 3.01.

,,Zi Lucratoare Relevanti” reprezinta

(ii) _Th cazul monedei EURO, o zi in care este operational sistemul de
platd Transferul Express Trans-European Automat pentru
incheierea unei Tranzactii Brute in Timp Real; si

(i)  n cazul oricarei alte valute alta decat EURO, o zi in care bancile
sunt deschise pentru afaceri in centrul fmancuar al tarii respective in ce priveste
moneda in cauza.

5.02. Conventia de numarare a zilelor

Orice suméa datorata ca dobanda, compensatie sau in alt mod de catre
Imprumutat conform prevederilor prezentului Contract si calculatd pentru
orice fractiune din an, va fi calculatad pe baza anului de 360 de zile si a lunii de
30 zile.
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5.03. Data si locul platii

Toate sumele datorate, altele decat dobanda, despagubirea si suma de baza,
sunt plétibile in termen de sgapte zile de la primirea de catre Imprumutat a
cererii emlse de Banca.

Fiecare suma platibila de lmprumutat in conformltate cu acest Contract va fi
plitita in contul notificat de Banc# cétre imprumutat si CNADNR. Banca va
indica contul nu mai tarziu de cincisprezece zile inaintea datei primei plati
~ efectuate de imprumutat si va notifica in cazul schimbarii contului cu cel putin
cincisprezece zile inainte de prima datd a platii- pentru care se aplica
schimbarea. Aceasta perioada de: notificare_ nu se aplica in cazul platu
efectuate in conformltate cu Amcolul 10. '

0 suma datorata de Imprumutat va f| con5|derata platitd-fn-momentul in care
este primita de Banca

ARTICOLUL 6
Angajamente }sgeciale

.-
T s

6.01. Utilizarea imprumufului si a altor fonduri

CNADNR in numele Tmprumutatului va folosi sumele imprumutului si alte

fonduri mentionate in planul de finantare descris in Preambul exclusiv pentru
executarea Proiectului.

Imprumutatul se angajeazs s& aloce anual suficiente fonduri bugetare si/sau
alte resurse financiare pentru Proiect pentru a finaliza planul de finantare a
Proiectului care nu poate fi acoperit de Imprumut si pentru a permlte
terminarea Proiectul in conformitate cu Descrierea Tehnica. .

6.02. Finalizarea Proiectului : -

CNADNR in numele imprumutatului se angajeazi sa realizeze Proiectul in
conformitate cu Descrierea Tehnica, dupa cum poate fi modificatd periodic, cu
aprobarea Bancii, si sa-l finalizeze pana la data specificata in aceasta.

6.03. Majorarea costului Proiectului

in cazul in care costul Proiectului depaseste cifra estimata prezentata in
Preambul (5), Imprumutatul si/sau CNADNR va obtine finantare pentru a
acoperi depasirea costului fara a apela la Banca, astfel incat sa permita
CNADNR s finalizeze Proiectul conform Descrierii Tehnice.

6.04. Procedura de licitatie
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' CNADNR se va angaja s3 achizi;ion'eze bunuri si servicii i s& comande lucréri
pentru Proiect, in mod adecvat si satisfacédtor pentru Banca, prin licitatie
internationald deschisd reprezentantilor din toate tarile, in conformitate cu

politica descrisd in Ghidul de Licitatii al Bancii in wgoare la data acestun

Contract.

6.05. Angajamente luate in sensul admmlstraru Prmectuluu o

Atata timp cét Imprumutul este nerambursat, CNADNR va:

(i)

(ii)

(i)

(iv)

(v)

Intreginere: intretine, repara, supune reparatiilor ' capitale si

~ renovarii, toate proprietdtile ce fac parte din acest Proiect dupa

cum va fi necesar, pentru a fi pastrate in stare de buna
functionare; :

Activele Proiectului: in cazul in care Banca nu va fi consimtit

altfel in scris, va retine dreptul la bunuri si posesia bunurilor care

fac parte din Proiect sau; in mod corespunzator va inlocui sau va
innoi acéste bunuri si va mentine Proiectul in stare de derulare
permanenta potnwt scopului mltlal Banca isi poate retrage acordul
numai in cazul in care activitatea propusd ar aduce prejudicii
intereselor Bancii in calitatea sa de imprumutator catre Imprumutat
sau ar face ca Proiectul sa nu fie eligibil pentru Banca conform
Statutului sau in conformitate cu Artlcolul 267 dln Tratatul de la
Roma.

'Asigurare: asiguré in mod adecvat toate lucrarile si proprietatile

care fac obiectul Proiectului, in conformitate cu practica pentru
lucrari similare de interes public.

Drepturi si Autorizatii: va mentine in vigoare toate drepturile de
folosintd si toate autorizafile necesare pentru executarea si
functionarea Proiectului; si '

Acorduri privind mediul inconjurator

(a) Mediu: va implementa si administra Proiectul in conformitate

cu acele legi ale Uniuni Europene si ale Romaniei, precum si in
conformitate cu tratate internationale, ale caror obiectiv
principal il constituie pastrarea, protejarea si. imbunatatirea
Mediului; in acest scop ,,Mediu”, in masura in care afecteaza
starea de bine a oamenilor reprezintd urmatoarele: (a) fauna si
flora; (b) pamantul, apa, aerul, clima si peisajul; si (c)
mostenirea culturald si mediul construit; si '

(b) Legi UE: in general va implementa si administra Proiectul in
conformitate cu principiile legii Uniunii Europene aplicabile
Imprumutatului si Proiectului, in masura in care principiile legi
Uniunii Europene sunt |mplementate in cadrul legii sau practicii
din Romania.
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6.06 Audltarea Conturilor

lmprumutatu] si CNADNR se angajeaza sa efectueze anual audltul conturilor, al
“bugetului si al situatiilor financiare ale CNADNR, in conformitate cu
Standardele de Contabilitate Intemationale. :

6.07 Servicii de Consultanta

- CNADNR se angajeaza ca va angaja prin proceduri de selectare satisfacatoare
pentru Banca, un consultant international in inginerie si management (CIIM), a
carui calificare, experienta si termeni de referinta vor fi satisfacatori Bancii. ClIM
va asigura Asistenta Tehnica pentru unitatea de implementare si management
si CNADNR si va fi de asemenea responsabil pentru dezvoltarea studiilor de
fezabilitate existente si a studiului de impact asupra mediului, precum si de
pregatire a licitatiei pentru detalii de executle si supervizare a implementarii
Proiectului.

6.08 Documente si Acces la Informatii |
6.08A Audit -

Tmprumutatul si CNADNR admit c& Banca poate fi obligata sa divulge
Curtii de Auditori a Comunitatilor Europene (denumit in continuare "Curtea de
Audlton“) acele documente pnvnnd Imprumutatul CNADNR $l Proiectul ce sunt
necesare pentru indeplinirea sarcinii Curlii de Auditori in conformitate cu -
legislatia Uniunii Europene.

6 08 B Acces la informatii

imprumutatul si CNADNR vor permlte persoanelor desemnate de Banca,
persoane care pot fi insotite de reprezentantii Curtii de Auditori, sa viziteze
santierele, instalatiile si Iucranle care fac parte dm Proiect si sa efectueze
controale dup& cum doresc. in acest scop, Imprumutatul si CNADNR le va pune
la dispozitie sau se vor asrgura ca le-a fost pusa la dispozitie, intreaga asistenta
necesard. Cu ocazia unei astfel de vizite, reprezentantii Curtii de Auditori vor
solicita Imprumutatului sau CNADNR sa furnizeze documentele care se afla sub
incidenta precedentulw Artlcol 6.08 A. -

6.09 Angajament de Integntate

Imprumutatul si CNADNR garanteazi si se angajeazé c& nu au comis, si nici o
persoand, dupa cunostinta lor, nu a comis nici unul din urmatoarele acte si ca
nu le va comite, si nici o persoana nu va comite, cu consimtdmantul acestuia
sau cu ingtiintarea sa prealabild, vreun act de acest fel, cum ar fi:

(i) oferirea, acordarea, primirea sau solicitarea oricaror avantaje
necuvenite pentru a influenta activitatea unei persoane detinand
un serviciu sau o functie publica sau a unui director sau angajat al
unei autoritati publice sau a unei institutii publice sau a directorului
sau a unui oficial al unei organizatii publice internationale in
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legatura cu oricare procedura de achizitie sau in virtutea executarii
unui contract in legatura cu acele elemente ale Proiectului
prezentate in Descrierea Tehnica; sau

(i) orice act care influenteaza necorespunzator sau lntentloneaza s
influenteze necorespunzator procesul  de- achlzme sau
|mplementarea Proiectului in detrimentul Imprumutatuluu inclusiv
intelegerea secreta intre ofertanti.

imprumutatul si CNADNR se angajeaza s3 comunice Bancii daca iau cunogtlnta'

~ de vreun eveniment sau informatie privind comiterea unei astfel de actiuni.

B R

i i

ARTICOLUL7
Garantii

7.01 Impartialitate (Pari passu)

Atata timp cat orice parte a Imprumutului este in vigoare, imprumutatul se va
asngura ca acest Credit aliniaza si va alinia, nu mai putin decat impartialitatea cu
privire la un |mprumut achitat la termen/(Pari passu) fatd de alte obligatii
prezente sau viitoare in sensul achitarii tuturor obligatiilor negarantate prezente
si viitoare, in conformitate. cu orice  instrument al datoriei externe a
Imprumutatului. '

in particular, dacd Banca face o cerere in conditiile mentionate la articolul 10.01,
sau daca un eveniment sau potential eveniment de .Jgeindeplinire in cazul
- oricarui instrument nesubordonat al datoriei externe al Imprumutatului sau al
oricareia dintre agentiile subordonate ale Imprumutatului s-a produs si continus
s& se producd, imprumutatul nu trebuie s& efectueze (sau s autorizeze) plti in
sensul altui astfel de instrument al datoriei externe (fie ca sunt programate cu

regularitate sau altfel) fara a efectua plata simultan sau a depune intr-un cont

indicat pentru plata, contravaloarea sumei pentru urmatoarea plata, o suma
egala, pastrand aceeasi proportie dintre plata datoriei externe ramase de
efectuat si totalul datoriei externe ramase de efectuat pentru acel instrument al
datoriei externe.

Din acest motiv, orice platd a unui instrument de datorie externa efectuata din

sumele articolului unui alt instrument, pentru care au subscris aceleasi persoane
cu cele care au avut reclamatii in cadrul instrumentului de plata, va fi respinsa.

In acest Contract ZInstrumentul datoriei externe” inseamni: (i) un instrument, .

inclusiv orice chltanta sau extras de cont, evidentiata sau constituita ca obligatie
de plata a unui |mprumut, depozit, avans sau extindere similara de credit
(incluzdnd fara a limita orice extindere de credit in cadrul unui acord de
refinantare sau reprogramare), (i) o obligatie evidentiatd printr-un bon de
tezaur, termen de platd sau un inscris similar evidentiind o obligatie si (iii) o
garantie a unei obligatii survenite in cadrul unui instrument al datoriei externe al
unui alt subiect cu conditia ca in fiecare caz, o astfel de obligatie sa fie
guvernata de o alta lege decat legea iImprumutatului.
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7.02 Garantii

Daca Imprumutatul acordd unei terte parti orice garantie asupra oricéruia din
activele sale in scopul functionarii oricarui instrument al datoriei externe sau
orice preferin{a sau prioritate in sensul celor mentionate, daca Banca va solicita
astfel, Imprumutatul va fumiza Bancii (daca aceasta va solicita) o garantie
echivalentd pentru indeplinirea obligatiilor sau va garanta Bancn o preferinta sau
o pnontate echivalenta.

: Imprumutatul declara ca nu exista in prezent nici o astfel de preferlnta sau
prioritate.

ARTICOLUL 8
Informatii privind Proiectul

P

8.01 Informatii privind Proiectul
!

: - " [/

CNADNR: , e

i) se va aS|gura ca registrele sale prezinta toate operatule legate de finantarea si
reallzarea Proiectului;

ii) va transmite Bancii, in limba engleza sau in traducere in limba engleza:

a) pana la 30 iunie 2006 si ulterior trimestrial, péné la terminarea
Proiectului, un raport privind implementarea Proiectului dupa cum se prevede in
Anexa A.2 si care va fi pregatit de consultantii mentionati in Paragraful 6.07;

b) Ia §ase luni de la mchelerea Pr0|ectuIU| un raport prlvmd terminarea
Prmectulun dupa cum se prevede in Anexa A.2; si

C) periodic, orice alt asemenea document sau informatie privind finantarea,
implementarea, si derularea Proiectului dupa cum Banca poate solicita in mod
rezonabil, aceste rapoarte fnnd redactate si aprobate de consultantii mentionati
in Paragraful 6.07;

- iii) va supune spre aprobare Bancii, fara intarziere, orice modificare importanta
in planurile generale, graficul de executie, planuri de finantare sau programul de
cheltuieli al Proiectului, in legaturd cu informatiile facute cunoscute Bancn
inainte de semnarea acestui Contract; si

iv) va informa in mod general Banca despre orice fapt sau eveniment de care
are cunostinta, si care poate prejudicia sau afecta in mod substantial conditiile
executarii sau derularii Proiectului.

8.02 Informatii privind imprumutatul
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Imprumutatul trebuie sa informeze Banca :

i) imediat despre orice decizie luati de el din orice motiv sau in legatura cu orice
situatie care il obliga sau privind orice cerere care i s-a facut de a rambursa
antICIpat orice imprumut la Termen ;

ii) imedtat despre orice intentie din partea sa de a acorda orice garantie pentru -

oricare din activele sale in favoarea unei terte parti in vederea realizérii oricarei
obligatii exteme, preferinte sau prioritati cu privire la acestea; si- ’

iii) in general, orice fapt sausituatie care ar putea impiedica mdepllnlrea oricarei

obligatii a {mprumutatului in conformnate cu prevederile acestui Contract sau -

care ar prejudicia sau afecta substantial conditile de executare si derulare a
Pr0|ectulu1

8.03 Informatii privind CNADNR

CNADNR: o | S :
. L : .

i) va furniza Bancii in fiecare an, in cursul unei periode de o lund de la

publicarea lor, raportul sau anual, bilantul, contul de profit si pierderi, raportul de

"~ audit realizate in conformitate cu standardele mternatlona!e de contabllltate

" “conform Articolului 6.06; si
ii) va informa Banca :

a) imediat, in legatura cu orice modificare adusa documentelor sale de baza
si despre orice schimbare survenitd in statutul sau legal si in imputernicirile
sale; sau

b) in general, cu privire la orice situatie sau eveniment care ar putea
impiedica indeplisirea oricarei obligatii prevazute in acest Contract.

8.04 Verificare si Informare
in plus, imprumutatul :

i) va lua orice masurd solicitatd in mod rezonabil de Banca pentru a verifica
si/sau finaliza orice act presupus sau suspectat a fi de natura celor descrise la
Artlcolul 6. 09 :

i) va informa Banca despre masurile de recuperare a despagubirilor de la |

persoanele responsabile pentru orice paguba rezultadnd din aceste actiuni; si

iii) va facilita orice verificare pe care Banca ar putea sa o-faca in Iegatura cuo
asemenea actiune.
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ARTICOLUL 9
Speze si cheltuieli

9.01 . Impozite, taxe si comisioane

Imprumutatul va'pléti toate impozitele, taxele, comisioanele si alte impuneri de -

orice naturd, inclusiv taxe de timbru si taxe de inregistrare, aferente semnarii
sau implementarii acestui Contract sau a oricarui document legat de acesta si
- aferent acordarn oricarei garantu pentru Imprumut.

lmprumutatul va pléti integral capitalul, dobanda, comisioanele si alte sume
datorate conform prezentului Centract, brut, fara deducerea vreunei impuneri
nationale sau locale de orice fel,-cu conditia c&, daca imprumutatul este obligat
sa faca orice asemenea deducere, aceasta va duce la majorarea sumei de plata
catre Banca astfel incat dupa deducere, suma. neta primita de Banca sa fie
echlvalenta cu suma datorata. :

9.02 Alte speze

imprumutatul va suporta toate spezele si cheltuielile, inclusiv costuri
profesionale, bancare, de schimb valutar, ocazionate de pregatirea si
implementarea acestui Contract sau a oricarui alt document avand legatura cu
prezentul Contract, inclusiv orice amendament prevazut in acesta, dar si de
crearea, realizarea i acordarea oricarei garantii pentru imprumut.

ARTICOLUL 10

Rambursarea anticipata in cazul neindeplinirii unei obligatii

10.01. Dreptul de a solicita rambursarea anticipata

B

{mprumutatul va rambursa imprumutul sau orice parte a acestuia impreuna cu
dobdnda acumulatd pe baza cererii facute in acest sens de Banca in
conformitate cu prevederile urmatoare: :

10.01 A Cerere Imediaté
Banca poate face o asemenea cerere imediat:

(i) daca vreo informatie sau document important remis Bancii de catre sau in
numele Imprumutatului sau al CNADNR in legatura cu negocierea acestui
Contract sau in timpul cat acesta este in vigoare, se dovedeste a fi fost
incorecta sub orice aspect important;
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(ii) daca lmprumutatul nu ramburseaza la data scadentei orice parte din
Imprumut, nu plateste dobanda la
acesta sau nu efectueaza orice alta plata catre Banca, dupa cum se prevede
in prezentul Contract;

(iii) dacd, Tn urma unei neindepliniri a obligatiilor, imprumutatului sau

CNADNR i se cere sa ramburseze antICIpa’t un lmprumut acordat initial pentru -

un termen mai mare de 5 ani;

- (iv) daca survine un evenlment sau o situatie care poate periclita mdepllmrea
obligatiilor de plata care decurg din imprumut sau poate afecta negativ orice
garantie acordata pentru acesta;

(v) dac vreo obligatie asumata de imprumutat la care se face referire in

paragrafele noud si zece din Preambul inceteaza a fi indeplinita cu privire la

orice imprumut acordat oricarui imprumutat din Romania din resursele Bancii

sau ale Uniunii Europene;

(vi) daca Tmprumutatul sau CNADNR nu-si indeplinesc vreo obligatie care

decurge din oricare alt imprumut acordat de Banca din resursele Bancii sau
ale Uniunii Eurepene sau imprumut BERD;

(vi) dacd un creditor ipotecar intra in posesia oricarei parti din activele
CNADNR, sau daca un perceptor, un Jichidator sau un administrator este
numit pentru orice parte a acestor active;'sau

(viii) daca orice sechestru, executare, confiscare sau alt proces este initiat sau
aplicat asupra proprietatii CNADNR.

10.01 B Cerere dupa notificarea de remediere

Banca poate de asemenea solicita, la expirarea unei perioade rezonabile
specificate intr-o notificare remisad de Banca Imprumutatului, fara ca aspectul
sa fie remediat in mod satisfacator pentru Banca: :

(i) daca imprumutatul sau CNADNR nu ?ndepline§te vreo obligatie care
decurge din acest Contract, alta decét oricare din cele mentionate in
Articolul 10.01A ; sau-

(i) daca vreun fapt important prevazut in ‘Preambul se modlflca
substantial sau se dovedeste a fi eronat si daca modificarea, fie

prejudiciazd interesele Bancii ca imprumutator al Imprumutatului, fie

afecteaza negativ implementarea sau derularea Proiectului.

10.02 Alte drepturi legale

Articolul 10.01 nu va limita nici un alt drept legal al Bancii de a cere
~ rambursare anticipata a imprumutului.

10.03 Daune

e
SHER

O Ry R a2

3
B
A
B
3
3
3
2
2

1Y
a‘i

K




in cazul cererii conform Articolului 10.01, imprumutatul va plati Bancii suma
cerutd impreund cu o suma calculatd conform prevederilor Articolului 4.02B

aplicatd sumei care a devenit scadentd si platibild. Aceastd suma se va

acumula de la data scadentei specificata in notificarea de cerere a Bancii si
va fi calculata pe baza faptului ca rambursarea anticipata a devenit efectiva la
data astfel specificata.

Sumele datorate de Imprumutat in conformitate cu acest Articol 10.03 vor fi
platibile la data platii anticipate specificate in solicitarea Bancii.

10.04.  Nederogari

Nici o omisiune sau intarziere a Bancii in exercitarea unui drept al sau,
conform acestui Articol 10, nu va fi considerata ca o renuntare la acest drept.

10.05. Utilizarea sumelor primite b
Sumele primite ca urmare a unei cereri formulate conform Articolului 10.01 vor fi

-destinate, in primul rand platii cheltuielilor, dobanzii si daunelor si in al doilea
rand reducerii ratelor nerambursate in ordinea inversa a scadentei. Banca poate
utiliza sumele primite intre Trange, conform optiunii sale. '

Articolul 11
Legi si jurisdictie

11.01 Legea de guvernare
Acest Contract este guvernat de legea Luxemburgului.

i

o

11.02 Jurisdictie

“Toate litigiile referitoare la acest Contract vor fi transmise Curtii de justitie a
Comunitatilor Europene ("Curtea").

Partile la Contractul de fata renunta la orice imunitate de sau drept de a obiecta
cu fata de jurisdictia Curtii. ' ' :

O decizie a Curtii, emisd in conformitate cu prezentul Articolul 11.02 va fi
definitiva si obligatorie pentru parti, fara restrictie sau rezerva. Imprumutatul
renunté la orice imunitate si poate beneficia de executarea unei astfel de decizii.

11.03 Dovada sumelor platite

In orice actiune juridica care decurge din prezentul Contract, certificarea de
catre Bancad a oricarei sume datoratd Bancii, potrivit acestui Contract, va
constitui dovada legitima pentru orice plata.

ARTICOLUL12
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Clauze finale

12.01 Notificari pentru fiecare parte

Notificarile i alte comunicari transmise in legatura cu prezentul Contract
vor fi trimise la adresele mentionate la punctul 1) de mai jos, cu exceptia _ o
notificarilor ‘catre Imprumutat si CNADNR in legdtura cu litigii fie in . ;
asteptare fie in declansare, care vor fi trimise la adresele specificate la ' B
punctul 2) de mai jos, unde Imprumutatul si CNADNR aleg domiciliul Tn o j
acest scop: i ' ) . _ _ 5

N,

pentru Bancad 1) 100 Bulevard Konrad
- .. _ Adenauer
L-2950 Luxemburg

pentru imprumutat ./ 1) Str. Apolodor, Sector 5
‘ RO - 050741 Bucuregtn
= : Romanla -

il 2) Mlsmnea Romaniei
pe langa
Comunitatile Europene, S
107, rue Gabrielle, B-1180
Bruxelles;

Pentru CNADNR 1) Bd. Dinicu Golescu, nr. 38,
sector 1
RO-77113 Bucuresti
Romaénia

2) Misiunea Romaniei pe langa
Comunitatile Europene,
107, rue Gabrlelle B- 1180 B {
Bruxelles;

Fiecare parte poate, prin notificarea celeilalte parti, s& isi schimbe adresa
mentionatd mai sus, cu conditia ca adresele de la punctul 2) de mai sus sa ,
poata fi schimbate numai cu altd adresa din cuprinsul Uniunii Europene. o

Cu exceptia cazului in care imprumutatul va specifica altfel in scris catre
Banca, Imprumutatul va determina Directorul General al CNADNR sa fie
responsabll pentru contactele cu Banca pentru scopurile Articolelor 6.09 si
8.04.
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12.02. Forma notificarii

Notificarile si alte comunicari pentru care sunt stabilite perioade fixe in
cadrul acestui Contract sau care fixeazad ele insele perioade obligatorii
pentru destinatar, vor fi transmise personal, prin scrisoare recomandata,.
telegrama, telex sau prin alte mijloace de transmitere care permit dovada
primirii de catre destinatar. Data inregistrarii sau, dupa caz, data declarata
a pr|m|ru documentului transmis, va fi concludenta pentru deterrmnarea
unei perioade.

Notificari emise de c&tre imprumutat in conformitate cu orice prevedere a
acestui Contract vor fi, atunci cand sunt solicitate de cétre Banca,
transmise Bancii Tmpreuné cu dovada satisfacatoare: referitoare la
autoritatea persoanei sau persoanelor autorizate sd@ semneze acea
notificare in numele Imprumutatului precum si specimenul de semnatura
- autentificat al acelei sau ale acelor persoane. . - ar

4
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12.03. Preambul, Tabele si Anexe _ , —

Preambulul si urmatoarele Anexe fac parte din acest Contract:

Anexa A Descriere Tehnica si Responsabilitati de informare
Anexa B Definitiile pentru EURIBOR si LIBOR

Anexa C.1 Formular de Cerere de Tragere (Articolul 1.02 B)
Anexa C.2 Formular de certificare din partea Imprumutatului

' (Articolul 1.04)
Anexa D Grafic de Amortizare

Urmatoarele Anexe sunt atasate la prezentul document: -

- Anexa | Imputemncwea de semnare pentru imprumutat
- Anexa |l imputemicirea de semnare pentru CNADNR
- Anexa lll Formular privind Atestarea Conservarii Naturii

CA URMARE, pér;ilé la prezentul Contract au convenit ca acesta sa fie
semnat in original in limba engleza, fiecare pagina fiind initializatd in -
numele Tmprumuté’fﬁTﬁi de DI Stefan Petrescu, Director General,
Ministerul Finantelor Publice, in numele Bancii de DI John Mcliwaine,
Consilier Juridic si in numele CNADNR de DI ‘Aurel Balut, Director

General.

Semnat pentru $i in numele Semnat pentru si in numele
ROMANIEI BANCII EUROPENE DE INVESTITII
S.T. G. Vladescu W. Roth
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Semnat pentru si in numele

COMPANIEI NATIONALE DE AUTOSTRAZI S| DRUMURI
NATIONALE DIN ROMANIA S.A. (CNADNR)

DI Aurel Balut

~ Director General

Astazi, 22 decembrie 2005 la Bucuresti

}Astéz‘i, 27 decembrie 2005 la Luxemburg
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Anexa A
A.1 Descriere Tehnica

Proiectul consta in construirea unei autostrazi in lungime de 52.1 km (2x2) pe

coridorul IV Pan-European si a unei viitoare retele TEN intre orasele Cernavoda

si portul de la Marea Neagra al oragului Constanta precum si a variantei de
ocolire a municipiului Constanta cu profil de autostradé in lungime de 22.2 km
(2x2).

Descriere :

Proiectul include urmatoarele componente :

(i) Construirea unui nou tronson de autostrada cu 2x2 benzi standard
si platform& cu o latime de 26m pentru tronsonul Cernavoda-
Constanta in lungime de 52.1 km (intersectand Varianta de Ocolire
in partea de sud a oragului Constanta). Aliniamentul orizontal va fi
proiectat pentru o viteza proi?ctaté de 140 km/h.

(i) Construirea unei noi variantg de ocolire a orasului Constanta in
lungime de 22.2 km cu 2x2 benzi standard si platforma cu o latime
de 26m care intersecteaza orasul Ovidiu-si traverseaza Canalul
Dunarii la nord de Constanta si la sud de Portul Constanta.
Aliniamentul orlzontal va fi proiectat pentru o viteza prmectata de
140 km/h.

Autostrada Cernavoda Constanta va cuprinde 15 poduri si viaducte, 6 pasaje
superioare si inferioare si 1 nod rutier separat (DC 222 in Vestul oragului
Medgidia). Lungimea totala a structurilor este de aproximativ 3,300 m. Un pod in
lungime de 373.2 m va traversa Canalul Dunare Marea Neagra. Un centru de
intretinere este prevazut la Medgidia in paitea de nord a autostrazii Cernavoda
— Constanta cu aproximatie la km 170+700. ’

Varianta de ocolire a oragului Constanta va cuprinde 8 poduri, 13 pasaje
superioare si 5 noduri rutiere separate (DN 2A la Ovidiu, drum local la Poiana,
DN 3 la Valul lui Traian, A2 si DN 39 la Agigea). Lunglmea totala a structunlor
este de aproxmatlv 1500m. .

Proiectul include (i) servicii de consultanta. pentru asistentd tehnica pentru
CNADNR in directia sustinerii Unitatii de Implementare a Proiectului si asistenta
tehnica (intocmirea de studii de prefezabilitate/fezabilitate pentru reabilitarea

drumurilor, constructia variantelor de ocolire si implementarea unei viitoare.

autostrazi pe Coridorul V), si (ii) asistenta tehnica pentru elaborarea proiectului
tehnic si a documentatiei de licitatie pentru sectorul de autostrada Timisoara -
Lugoj.

Calendar

Data de finalizare a Proiectului este 31 Decembrie 2010
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A.2 Responsabilitati cu privire la informare '. ,
in conformitate cu Articolul 8.01(i)

1. Transmiterea informatiilor: desemnarea persoanei responsabile
Informatia de mai jos trebuie transmisa la Banca si este considerata a fi -
responsabilitatea: '

PRV

- “Companiei Compania Nationala de Autostrazi si Drumuri Nationale din Romania

Persoana de Contact DI. Aurel Balut

5 v 1 S T

Functie : Director General

Functie / Departament

Adresa Bd. Dinicu Golescu, Nr. 38 : D
Sector 1 Bucuresti 17713
Romania ‘ | 3

Telefon 0040 21 223 26 06

Fax 004021 3120984 3

Email dirgen@andnet.ro H

L

Bersoana de contact mai sus mentionata este persoana de contact
oA A
responsabila in acest moment.

e

Imprumutatul va informa imediat BEI in cazul unei schimbari.

e

2. Informatii cu privire la implementarea Proiectului
Imprumutatul va transmite Bancii urmatoarele informatii referitoare la
progresul Proiectului pe durata implementarii si cel tarziy la data indicata

mai jos.
Document / informatie - Termenlimitda  Frecventa raportarii
Raport de Progres al Proiectului 30.06.2006 . Trimestrial

- Un rezumat actualizat cu privire la
descrierea tehnica explicand motivele pentru
schimbarile semnificative inregistrate fatd de
scopul initial _ ‘

- Actualizare a datei .de finalizare pentru
fiecare componenta importantd din cadrul
Proiectului, explicand motivele pentru o
posibila intarziere v

- Actualizare a costului Proiectului, explicand
motivele pentru o posibila cresgtere a costului
fatad de costul prevazut initial;

- O_descriere a oricaror probleme importante
care au impact asupra mediului;
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- Actualizare a procedurilor de achizitii;

- Actualizare a cerintelor Proiectului sau a
utilizarii si comentarii
- Orice problema semnificativa care a aparut
si orice risc semnificativ care poate afecta
operarea Proiectului;

- Orice actiune juridica cu privire la Proiect
care poate fi in derulare; :

3. Informatii la sfarsitul lucréarilor si al primului an de operare
Imprumutatul va transmite Bancii urmatoarele informatii referitoare la
finalizarea Proiectului si la operarea initiala cel tarziu la data limita indicata-

mai jos.
Document/informatii Data transmiterii la Banca
Rapot Final al Proiectului . 31.03.2012

-~ Un rezumat actualizat cu
caracteristicile tehnice ale Proiectului la
finalizare, explicand motivele in cazul
oricarei modificari semnificative; '

- Data de finalizare pentru fiecare
componenta importanta a Proiectului,
explicand motivele unei posibile
intarzieri,

- Costul final al Proiectului, explicand
motivele pentru orice posibile cresteri

ale costului’ fatd = de costul initial
bugetat; N v

- Numarul de noi locuri de munca noi _
create de acest Proiect: atat locuri de S
munca create in timpul implementarii

cét si locuri de munca permanente;

- O descriere cu privire la oricare

aspect major care poate afecta Mediul;

- Actualizare a procedurilor de achizitii;

- Actualizare a cerintelor Proiectului

sau a utilizarii si comentarii;

- Orice problema semnificativa care a
aparut si orice risc semnificativ care

poate afecta operarea Proiectului; -
- Orice actiune juridica cu privire la

Proiect care poate fi in desfasurare;

Limba in care se raporteaza _ Engleza
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Limba in care se raporteaza Engleza
Anexa B

Definitiile EURIBOR si LIBOR

A.  EURIBOR

“EURIBOR” semnifica:

° 4
~a) cu privire la orice perioada relevanta, inclusiv o Perioada de Referinta
VSFR sau FSFR sau orice altd perioada de timp de o lund sau mai mult, rata ===
dobénzii pentru depozite in EUR pentru o perioada constand in numarul total de
luni ce corespund in mare masura cu durata perioadei; si

F
3
E

7
7
4
]
3

. . o A . . . o as
b) cu privire la o perioada relevantéd.de mai putin de o luna, rata dobanzii
pentru depozite in EUR pentru o perioada de o luna ;

( perioada pentru care se ia in calcul rata in acest context se numeste
”Perioada Reprezentativa”)

dupa cum s-a publicat la ora 11.00 ora Bruxelles sau la o alta ora acceptata de 4
Banca in ziua ( Data de repunere) care cade in cele douad Zile Lucrdtoare
Relevante inaintea primei zile a perioadei relevante, la pagina Reuters
EURIBOR 01 sau in paginile urmatoare sau, in lipsa acestora, in orice alte
publicatii alese in acest scop de Banca.

Daca aceasta rata nu este astfel publicata, Banca va solicita birourilor din zona
euro din cadrul a patru banci importante ce activeaza in zona euro, alese de
Banca, sa coteze rata la care acestea oferd depozite in EURO intr-o suma
comparabila celei propuse in jurul orei 11 aproximativ, ora Bruxelles, in Data
-53epunerii, bancilor principale din piata interbancard a zonei euro pentru o
perioada egala cu Perioada Reprezentativa. Daca sunt prevazute cel putin doua Lo
cotatii, rata pentru acea Data a Repunerii, va fi media aritmetica a cotatiilor.

-Daca sunt prevazute mai putin de doua cotatii dupa cum se solicita, rata pentru
acea Data a Repunerii va fi media aritmetica a ratelor cotate de bancile
importante din zona euro, alese de Banca, la ora 11.00 aproximativ, ora
Bruxelles, in ziua ce cade in cele doua Zile Lucratoare Relevante dupa Data
Repunerii, pentru imprumuturi in EURO intr-o suma comparabila catre Bancile
Europene conducatoare pentru o perioada egala cu Perioada Reprezentativa.

- B. LIBOR USD

Sensurile “LIBOR” in cazul monedei USD:
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(i) cu privire la orice perioada relevants, inclusiv o Perioada de Referintd VSFR
sau FSFR ori orice alta perioada de timp de o lund sau mai mult, rata dobanzii
pentru depoz:te pentru o perioada insumand numarul total de Ium ce
corespunde in mare masura cu durata penoadel si :

(i) cu privire la o perioada relevantad de mai putin de o luna, rata dobanzii pentru
depozite in moneda USD pentru o perioada de o lung,

(perioada pentru care se ia in calcul rata in acest context se numesie ‘Perioada
Reprezentativa’)

dupa cum a fost stabilitd de Asociatia Bancherilor Britanici si transmisad de
furnizorii de stiri financiare la ora 11.00 a Londrei sau la o altd ora acceptata de
Banca in ziua (Data Repunerii) care cade in cele doua Zile Lucratoare ale
Londrei inaintea primei zile a perioadei relexante.

Daca o asemenea ratd nu este astfel transmisad de catre furnizorii de stiri
financiare acceptati de Banca, Banca va solicita principalelor birouri din Londra
din cadrul a patru banci importante pe plqta interbancara a Londrei, alese de
Banca sa coteze rata la care dep02|tele in moneda USD intr-o suma
comparabila sunt propuse de fiecare 'dintre ei la ora 11.00 aproximativ, ora
Londrei, in Data Repunerii, catre principalele banci pe piata interbancara a
Londrei pentru o perioada egala cu Perioada Reprezentativa. Daca sunt
prevazute cel putin doua asemenea cotatii, rata va fi media aritmetica a cotatiilor
prevazute. ‘

Daca sunt furnizate mai putin de doua cotatii, dupa ctffn s-a cerut, Banca va
solicita principalelor birouri din New York din cadrul a patru Banci importante pe
piata interbancard a -New York-ului, alese de Banca, sa coteze rata la care
depozitele in moneda USD, intr-o suma comparabild, sunt propuse de fiecare
dintre acestia la ora 11.00 aproximativ, ora New York-ului in ziua ce cade in
‘cele doud Zile Lucritoare ale New York-ului dupa Data Repunerii, catre
principalele banci pe piata Europeana pentru o perioada egald cu Perioada
Reprezentativa. Daca sunt prevazute cel putin doua asemenea cotatii, rata va fi
media aritmetica a cotatiilor prevazute. :

C. LIBORGBP
Sensurile “LIBOR” cu privire la moneda GBP:
a) cu privire la orice perloada relevantd, inclusiv o Perioada de Referinta
VSFR sau FSFR ori orice alta perioada de timp de O lund sau mai mult, rata
dobanzii pentru depozite pentru o perioada egald cu numarul total de luni ce

corespunde in mare masura cu durata perioadei: si

b) cu privire la o perioadd de mai putin de o luna, rata dobénzii pentru
depozite in moneda GBP pentru perioada unei luni,
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(perioada pentru care se ia in calcul rata se numeste in acest
context ‘Perioada Reprezentativa’),

dupa cum s-a stabilit de Asociatia Bancherilor Britanici si transmis de
- furnizorii de stiri financiare la ora 11.00, ora Londrei sau la o altd ora
' acceptaté de Banca in ziua (Data Repunerii) in care perioada relevanta
incepe sau, daca acea zi nu este o Zi bancara in Londra, in ziua urmatoare
care este o Zi bancara in Londra.

Dacé aceasta rata nu este transmisé de nici un fumizor de stiri financiare
acceptat de Banca,~Banca va solicita principalelor birouri ale Londrei din
cadrul a patru banci importante de pe piata interbancara a Londrei, alese de
Banca (‘Bancile de Referintd’), sd coteze rata la care depozitele de
moneda GBP in suma comparabild sunt propuse de fiecare dintre acestia la
ora 11.00 aproximativ, ora Londrei, la Data Repunerii, catre principalele
banci pe piata interbancara a Londrei pentru o perioada egala cu Perioada
Reprezentativa. Daca cel putin doud asemenea cotatii sunt furmzate rata
va fi media aritmetic& a acestor cotatii.

L
Daca sunt furnizate mai putin de doua cotatii dupa cum este cerut, rata va fi
media aritmetica a ratelor cotate la ora 11.00 aproximativ, ora Londrei, la
Data Repunerii de principalele banci din Londra (alese de Banca) pentru
imprumuturi in moneda GBP in suma comparabild cétre Bancile Europene
conducatoare, pentru o o perioada egala cu Perioada Reprezentativa.

D. General
- Pentru scopurile definitiilor rriengicinate anterior:.

(i) “Ziua bancari in Londra” semnificd o zi in care bancile sunt deschise
pentru tranzactii obisnuite in Londra iar “Ziua bancara in New York” semnifica
ziua in care bancile sunt deschise pentru tranzactii obignuite in New York.

(i) Toate procentele ce rezulta din orice calcule-la care s-a facut referire in
aceasta Anexa vor fi rotunjlte daca este necesar, pana la cea mai apropiata
suta - mie de procent, in plus. . ’

iii) Banca il va mforma fara mtarznere pe lmprumutat de cotatnle primite de
aceasta.

(iv) Daca oricare dintre prevederile anterior mentionate devin neconforme cu
prevederile adoptate sub egida FBE EURIBOR si AClI EURIBOR cu privire la
EURIBOR sau la Asociatia Bancherilor Britanici, cu privire la LIBOR, Banca
poate notifica lmprumutatulux sa amendeze prevederea de a o pune in acord cu
celelalte asemenea prevederi. »
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C. 1 Formular de cerere de tragere (Articolul 1.02B)

Anexa C

"Cerere de tragere

Trangsa nr:

Data:...

e o
T

Va rugim sa realizati urmétoarea tragere: -

Nume iniprumut:

A

Data semnarii:

Numérul de referinta:
Numarul i:ragerii:'

Data propusa pentru
tragere:

Cererea totald (valuta
contractului):

Tragerea se va face
astfel:

Valuta (Art. 1.03)

Suma

Romaénia -
Proiect
Autostrada
Cernavoda —

Constanta -

TEN

Rezeivat pentru BEI

Valoarea creditului:

Tragerea la data:

Balanta tragerilor:

Data finald de tragere:

Numérul maxim de
trageri:

Valoarea minima a
tragerii :

Total alocatii pand la
data: .

Conditii precedente:

EUR
250,000,000

</f>

| <>




Contul care trebuie creditat:

Nr cont: |

Numele si adresa Béncii:

Vi rugdm transmitei informatii relevante pentru urmétoarea cerere:
Persoana autorizatd §i semnétura:

Anexa C
C.2 Formular de Certificat Emis de Beneficiar

Citre: Banca Europeani de Investitii
Din partea:

[Data]

. e
Stimati Domni,
Subiect: Contract de Finantare Incheiat intre Banca Europeand de Investitii,
Roménia si CNADNR din data [........... ] (numit in continuare “Contract de Finantare™)

] e

or. ref. [.....
Termenii definiti in Contractul de Finantare au acelasi inteles si in aceasti scrisoare.

Pentru scopurile Articolului 1.04 din Contractul de Finantare va certificim prin prezenta
dupid cum urmeaza:

@A) nici o garantie de tipul celei specificate in Articolul 7.02 nu a fost creatd
. sau nu este 1n vigoare
(ii)  nu a existat nici o schimbare substantiald cu privire la nici un aspect al
~ Proiectului asupra cireia Imprumutatul si fie obligat si raporteze in
conformitate cu Articolul 8.01, cu exceptia celor comumcate anterior de
citre Imprumut, si
(iii)  nici un eveniment prevazut in Articolul 10 01 nu a avut loc. -

Cu stima4,

pentru si in numele

- .
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| Anexa D

ROMANIA - PROIECTUL AUTOSTRADA CERNAVODA- CONSTANTA - TEN

GRAFIC DE AMORTIZARE
Data scadentei ratei de rambursare Sume ce urmeazi a fi rambursate exprimate
' ca procent din Imprumut
1. 20 aprilie 2012 2,63%
2. 20 octombrie 2012 2,63%
3. 20 aprilie 2013 2,63%
4. - 20 octombrie 2013 2,63%
5. 20 aprilie 2014 2,63%
6. 20 noiembrie 2014 2,63%
7 20 aprilie 2015 2,63%
8. 20 octombrie 2015 2,63%
9. 20 aprilie 2016 2,63%
10. 20 octombrie 2016 2,63%
11. 20 aprilie 2017 2,63%
12. 20 octombrie 2017 L 2,63%
13. 20 aprilie 2018 . 2,63%
14. 20 octombrie 2018 2,63%
15. 20 aprilie 2019 2,63%
16. 20 octombrie 2019 2,63%
17. 20 #prilie 2020 2,63%
18. 20 octombrie 2020 2,63%
19. 20 aprilie 2021 2,63%
20. 20 octombrie 2021 2,63%
21. 20 aprilie 2022 2,63%
22. 20 octombrie 2022 2,63%
23. 20 aprilie 2023 2,63%
24. 20 octombrie 2023 2,63%
25. 20 aprilie 2024 2,63% e
26. 20 octombrie 2024 2,63% '
27. 20 aprilie 2025 . 2,63%
28. 20 octombrie 2025 2,63%
| 29. 20 aprilie 2026 2,63%
30. 20 octombrie 2026 2,63%
31. - 20 aprilie 2027 2,63% -
32. 20 octombrie 2027 2,63%
33. 20 aprilie 2028 2,63%
34. 20 octombrie 2028 B 2,63%
35. 20 aprilie 2029 - 2,63%
36. 20 octombrie 2029 2,63%
37. 20 aprilie 2030 2,63%
38. 20 octombrie 2030 2,69%
Total 100%
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Anexa lll

ROMANIA - PROIECT AUTOSTRADA CERNAVODA - CONSTANTA
TEN

Formular de Declaratie a Autorititii Responsabile cu Administrarea
Zonelor cu Importanta in Conservarea Naturii

PARTEA | -FormularA ™™

Formular A Nici un risc cu efect semnlflcatlv

DECLARATIA AUTORITATII RESPONSABILE CU ADMINISTRAREA
ZONELOR CU IMPORTANTA iN CONSERVAREA NATURII

Autoritatea
ReSpPONSabila.........cccoiuiiiiieie e e s

In urma examinarii® aplicatiei de
[S1(eT{=T] SO O e

T R e oo

care este situat 1a ......ccoceevereeeiicieieeceeee, eeeeeeeerieereeeaeeeeeereeeeseenneens reraeeie
declara ca (va rugam bifati casuta corespunzatoare)

D Acest proiect nu este susceptibil de a avea efecte semnificative asupra unei
zone cu importanta in conservarea naturii dln urmatoarele motive:

Din aceste motive nu a fost considerats necesari o evaluare aga cum prevede
Articolul 6 (3) din Directiva 92/43/EEC

D Ca urmare a unei evaluari corespunzatoare, in conformitate cu Articolul 6 (3)
din Directiva 92/43/EEC, s-a constatat ca Proiectul nu va avea efecte negative
semnificative asupra unei loeatii cu importanta in conservarea naturii *.

Se ataseaza o hartd la scara de 1:100.000 (sau la o scarda cat mai
asemanatoare posibil) indicAnd locatia Proiectului precum si locatia cu
importanta! in conservarea naturii respectiva daca e cazul.

SEMNAL. . cveeirireiererererere e esesessese e snas D 7 VO '
(Autoritatea - responsablla cu . administrarea locatiilor cu importantd in
conservarea naturii) :

Stampila oficiala

! Aceasta include zonele protejate ca facand parte din reteaua Natura 2000 (inclusiv

Rezervatii Naturale), zonele potentiale care pot face parte din Natura 2000, locatii

Ramsar, Zonele Internationale ale Pasarilor, Iocatu din reteaua Smarald, sau altele la
fel de relevante.

? |luand in considerare cerintele Art. 6(3) din Directiva 92/43/EEC cu privire la
protejarea habitatelor naturale sau a faunei si florei salbatice. ’

41



PARTEA Il - Formularul B

Formularul B — Riscul unui efect semnificativ

INFORMATII DIN PARTEA AUTORITATII RESPONSABILE
Ccu ADMINISTRAREA ZONELOR CU IM:I:ORTANTA iN CONSERVAREA
NATURII

“Autoritatea _
Responsabild..........cccccciiiriiiniien e, secuvereesenateissieraessnansesassnnreasenny

In urma examinarii* aplicatiei de
o]0 =T o O

LT W cereseseRasae PSR b et st e et . S e
care este situat - _
18 _.,_..‘,f-‘ .............................................

furnizeaza urmatoarele _
informatii........ccccivveeiiiiii e, PO

ATara:

Autoritatea Nationald Competents: .
Adresa:

Persoana de contact: |

Tel., fax, e-mail-;

Data:

1. PROIECT

Numele zonei afectate: :
Acesta zona este (va rugam bifati casuta corespunzatoare): L
D o zon identificata de catre autoritatea nationala competenta ca fiind
incadrata in conformitate cu Art. 4 (1) si (2) din Directiva cu privire la directiva
Pasari (74/409/EEC) (Zona speciala protejata echivalenta cu Natura 2000)

D o zona identificatad de catre autoritatea nationala competenta ca fiind
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incadrata in conformitate cu Art. 4 (1) din Directiva cu privire la directiva
Habitate (92/43/EEC) (Zona speciala protejata echivalenta cu Natura 2000)

D este aceasta zona considerata o prioritate din punct de vedere al habitatului
sau speciilor numai pentru Statele Membre ale Uniunii Europene?

Dda D nu

D o zon4 inscrisa in ultimul inventar al Zonelor Importante cu Paisari (IBA
2000) sau (daca este disponibil) exista un echivalent stiintific mai detaliat al
inventarului aprobat de catre autoritatile nationale .

3 Aceasta include zonele protejate ca fiind parte din reteaua Natura 2000 (inclusiv
Rezervatii Naturale), locatii potentiale careL pot face parte din Natura 2000, locatii
Ramsar, Zona lnternatlonala a Pasarilor; tocatu din reteaua Smarald, sau altele la
fel de relevante

* Juand in considerare cerintele Art. 6(4) din Directiva 92/43/EEC cu pnwre la
protejarea habltatelor naturale sau a faunei si florei salbatice.

D un teren ml&stinos de importants internationala proiectat in conformitate cu
Conventia Ramsar gi incadrat in aceasta protectie

D o zona pentru care se aplica prevederile conventiei Bern cu privire la conservarea

Vietii salbatice din Europa si a Habitatelor Naturale (Art. 4), in particular o zona ce
intruneste criteriile retelei Smarald-

D zone protejate in conformitate cu legislatia de -
protejare a naturii

2. EFECTE NEGATIVE

Rezumat aI acestor lmpacte care pot avea efecte

negative asupra zonei: _

N.B.: acest rezumat ar trebui sa se concentreze asupra efectului negative preconizat
asupra valorii de conservare a zonei (habitaturi si specii), sisa lncluda harti adecvate
si sa descrie masurile de atenuare deja luate.

3. SOLUTII ALTERNATIVE B

Rezumatul acestor solutii
alternative studiate:

Motive pentru care autoritétile nationale competente au decis c& nu exista solutu
alternative
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4. MOTIVE IMPERATIVE

‘Motive pentru care trebuie totusi realizat
acest Proiect:

D Motive imperative pentru care nu s-a tinut seama de interesul public, inclusiv cele
de natura sociald sau economica ( in lipsa habitatelor/speciilor prioritare)

D sanatatea omului
D siguranta publica
D consecinte benefice ale |mportante| acordate mediului -

1. D alte motive lmperatlve pentru care nu s-a tinut seama
de mteresul public ®

5.MASURI COMPENSATORII
Masuri compensatorii prevazute si grafic:

S Daca proiectul este in U E, trebuie obtinut avizul Comisiei (vezi Art. 6 (4).2
din Directiva cu prlwre Ia Habitate
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THIS CONTRACT IS MADE BETWEEN :

Romania, represented by the Ministry of
Public Finance, having its office at 17
Apolodor Str., Sector 5, R0-050741
Bucharest, Romania, represented by Mr.
Sebastian Viadescu, Minister of Public
Finance,

hereinafter referred to as : the "Borrower"

of the first part,

European Investment Bank having its head
office at 100 Boulevard Konrad Adenauer,
L-2950 Luxembourg, Grand-Duchy of
Luxembourg, represented by Mr. Cormac
Murphy, Head of Division, and
" Mr. Martin Vatter, Deputy Head of Division,

hereinafter referred to as : the “Bank"
of the second part, and

National Company for Motorways and
National Roads S.A. in Romania, having
its office at 38, Dinicu Golescu Bid.,
Sector 1, RO-010873 Bucharest,
Romania, represented by Mr. Aurel Balut,
General Director,

e et .
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% hereinafter referred to as : "NCMNRR"
ég

g of the third part. s
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2
WHEREAS:
1. The Council of the European Union has decided to continue its plan of action for European
' Union assistance to Romania in support of its efforts to bring about political and economic
reforms.

2. The Board of Governors of the European Investment Bank took note of this decision and
authorised the granting of loans from the Bank’s own resources for investment projects in
Romania.

3. On 4/5 June 1997 a framework agreement (hereinafter referred to as the

“Framework Agreement’) concerning said financial co-operation was signed by the
Borrower and the Bank, and is applicable to this contract.

4, The Borrower has proposed to undertake a project (hereinafter referred to as the “Project”)
to be carried out through NCMNRR, consisting in the construction of a motorway section of
52.1 kilometres between the cities Cernavoda and Constanta as well as a bypass of 22.2
kilometres west of the city of Constanta, as more particularly described in the technical
description set out in Schedule A hereto (hereinafter referred to as the "Technical
Description”).

5. The  total cost of the Project as estimated by the Bank is EUR 680 000 000
(six hundred and eighty million euro), including contingencies, interest during construction,
taxes and duties.

6. The cost of the Project is to be financed as follows:
Borrower's own funds EUR 330 000 000
Bank'’s loan EUR 250 000 000
EBRD loan (for part-financing of the by-pass of EUR 100 000 000
Constanta and major bridges forming part of the Project;
the “EBRD Loan")
Total EUR 680 000 000

7. The Borrower has accordingly requested from the Bank a loan in an amount equivalent to

EUR 250 000 000 (two hundred and fifty million euro).

T S RS

: 8. By Article 3 of the Framework Agreement the Borrower agreed that interest and all other
! payments due to the Bank and arising out of activities envisaged by the Framework
; Agreement, as well as the assets and revenues of the Bank connected with such activities,
shall be exempt from tax.
= N e
o wA




10.

1.

12.

13

By Article 4 of the Framework Agreemént the Borrower agreed that, throughout the life of
any financial operation concluded pursuant to the Framework Agreement, the Borrower
shall:

(a) ensure:

(i) that beneficiaries may convert into any fully convertible currency, at the

- prevailing exchange rate, the amounts in the national currency of the Borrower

necessary for the timely payment of all sums due to the Bank in respect of
loans and guarantees in connection with any project; and

(i)  that such amounts shall be freely, immediately and effectively transferable; and

(b) ensure:

(i) that the Bank may convert into any fully convertible currency, at the prevailing
exchange rate, the amounts in the national currency of the Borrower received
by the Bank by way of payments arising in respect of loans and guarantees or
any other activity and that the Bank may freely, immediately and effectively
transfer the amounts so converted; or, at the Bank’s option:

(i) thatit may freely dispose of such amounts within the territory of the Borrower.

The Bank, being satisfied that the present operation comes within the scope of its functions
and conforms to the aims of the Framework Agreement and having regard to the matters
recited above, has decided to give effect to the Borrower's request by granting to the
Borrower a credit in an amount equivalent to EUR 250 000 000 (two hundred and fifty
million euro).

The statute of the Bank provides that the Bank shall ensure that its funds are used as

rationally as possible in the interests of the European Community and accordingly the terms
and conditions of its lending operations shall be consistent with European Community

policy.

Execution of this contract (hereinafter referred to as “Contract”) on behalf of the Borrower
is duly authorised in the terms set out in Annex | and execution of this Contract on behaif of
NCMNRR is duly authorised in the terms set out in Annex Il.

References herein to “Articles”, “Recitals”, “Paragraphs”, “Sub-paragraphs”, “Indents”,
“Schedules” and “Annexes” are references respectively to articles, recitals, paragraphs,
sub-paragraphs, indents, schedules and annexes to this Contract. J/V\
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4
Terms defined in body of Contract Article or Recital
Acceptance Deadline 4.02C
Bank Title page
Borrower Title page
Contract Recital 12
Court 11.02
Court of Auditors 6.08A
Credit 1.01
Disbursement Notice 1.02C
Disbursement Request 1.02B
EBRD Loan Recital 6
EIB Redeployment Rate 4.02B
Environment 6.05(v)(a)
External Debt Instrument 7.01
Framework Agreement Recital 3
IEMC 6.07
Indemnifiable Prepayment Event 4.03C
Loan 2.01
Luxembourg Business Day 1.02C
Maturity Date : - 4.01B
NCMNRR Title page
Notified Tranche 1.05B
Payment Date 5.01
PIMU 1.04A(v)
Prepayment Amount ' 4.02A
Prepayment Date 4.02A
Prepayment Notice 4.02A
Project Recital 4
Relevant Business Day 5.01
Relevant Interbank Rate 1.05B
Scheduled Disbursement Date 1.02C
Technical Description Recital 4
Term Loan 4.03A(2)
Tranche 1.02A
Terms defined in Schedules Schedule
EURIBOR . Schedule B
LIBOR Schedule B
London Business Day Schedule B
New York Business Day -Schedule B
Reference Banks . Schedule B
Representative Period Schedule B

Reset Date Schedule B

NOW THEREFORE it is hereby agreed as follows:
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1.01

1.02

1.02A

1.02B

1.02C

ARTICLE 1
Credit and disbursement

Amount of Credit

By this Contract the Bank establishes in favour of the Borrower, and the Borrower
accepts, a credit (hereafter called the “Credit’”) in an amount equivalent to
EUR 250 000 000 (two hundred and fifty million euros) to be used exclusnvely for the
financing part of the costs of the Project.

Disbursement procedure

Tranches

The Bank shall disburse the Credit in up to 16 tranches. The amount of each tranche, if
not being the undrawn balance of the Credit, shall be a minimum of EUR 15 million or
the equivalent thereof and shall not exceed EUR 40 million. A tranche requested by
NCMNRR on behalf of the Borrower in accordance with Article 1.02B is hereafter

-referred to as a “Tranche”.

Disbursement Request

From time to time up to 30 November 2008, NCMNRR on behalf of the Borrower may
present to the Bank a written request (a “Disbursement Request”), substantially in the
form set out in Schedule C. 1, for the disbursement of a Tranche. This request must
reach the Bank at least 15 calendar days prior to the preferred date for disbursement.
Save where the evidence has already been supplied, the Disbursement Request shall be
accompanied by evidence of the authority of the signatory or signatories, together with
their authenticated specimen signatures. The Disbursement Request shall specify. - -

(i) the amount and currency of disbursement of the Tranche; and

(i) the preferred date for disbursement, which shall be a Relevant Business Day
(as defined in Article 5.01), it being understood that the Bank may disburse the
Tranche up to four calendar months from the date of the Disbursement Request;

NCMNRR on behalf of the Borrower may also at its discretion specify in the
Disbursement Request the following element, if any, as indicated by the Bank without
commitment to be applicable to the Tranche during its lifetime, that is to say:

(i)  the fixed interest rate.

Subject to the second last paragraph of Article 1.02C, each Disbursement Request is
irevocable.

Disbursement Notice

Between 10 and 15 days before the date of disbursement of a Tranche the Bank shall, if
the Disbursement Request conforms to Article 1.02B, deliver to the Borrower and
NCMNRR a notice (hereafter a “Disbursement Notice’’), which shall specify:

(i) the amount and currency of disbursement;
(i)  the fixed interest rate; and

(i) the date on which the Tranche is scheduled to be disbursed
(hereinafter referred to as the “Scheduled Disbursement Date”) disbursement
being in any case subject to the conditions of Article 1.04.
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1.02D

1.03

1.04

1.04A

If one or more of the elements specified in the Disbursement Notice does not conform to
the corresponding element, if any, in the Disbursement Request, NCMNRR on behalf of
the Borrower may within three Luxembourg Business Days following receipt of the
Disbursement Notice revoke the Disbursement Request by notice to the Bank and
thereupon the Disbursement Request and the Disbursement Notice shall be of no effect.

For the purposes of this Contract generally “Luxembourg Business Day” means a day
on which commercial banks are open for business in Luxembourg.

Disbursement account

Disbursement shall be made to such bank account in the name and for the account of
NCMNRR or the Borrower as NCMNRR on behalf of the Borrower shall notify in writing
to the Bank not less than fifteen days before the Scheduled Disbursement Date. Only
one account may be specified for each such Tranche.

Currency of disbursement

Subject to availability, the Bank shall disburse each Tranche in the currency for which
NCMNRR on behalf of the Borrower has expressed a preference. Each currency of
disbursement shall be the EUR, USD or GBP or any other currency that is widely traded
on the principal foreign exchange markets.

For the calculation of the sums available to be disbursed in currencies other than EUR,
and to determine their equivalent in EUR, the Bank shall apply the rate published by the
European Central Bank in Frankfurt, on such date within fifteen days preceding
disbursement as the Bank shall decide.

Conditions of disbursement

First Tranche

Disbursement of the first Tranche under Article 1.02 is subject to the Bank'’s receipt, on
or before the date falling seven (7) Luxembourg Business Days preceding the Scheduled
Disbursement Date, of the following documents or evidence in form and substance

satisfactory to it

() alegal opinion in English issued by a legal adviser to the Borrower on the due
execution of this Contract by the Borrower and on the relevant documentation;

(i)  a legal opinion in English issued by a legal advisor to NCMNRR on the due
execution of this Contract by NCMNRR and on the relevant documentation;

(i) evidence that all necessary exchange control consents (if any) shall have been
obtained to permit NCMNRR to receive disbursements hereunder, and the
Borrower to repay the Loan (as defined in Article 2.01) and to pay interest and all
other amounts due hereunder; such consents must extend to the opening and
maintenance of the accounts to which NCMNRR on behalf of the Borrower dlrects
the Bank to disburse the Credit;

(iv) evidence in English to the effect that the Borrower has duly authorised and
empowered NCMNRR to request and receive disbursements hereunder in the
name and on behalf of the Borrower;

(v)  evidence to the effect that a project implementation unit (“PIMU”) with appropriate
structure and staffing has been duly empowered by NCMNRR to carry out the
Project and to act as the Bank's counterpart during implementation and Loan
disbursement;

(vi) evidence to the effect that the consultants under Article 6.07 have been engaged,
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(vii) evidence in English of the powers of the signatories of this Contract respectively
on behalf of the Borrower and of NCMNRR and a copy of a resolution authorising
NCMNRR to enter into this Contract,

(vii) evidence from NCMNRR to the effect that an adequate maintenance and
operating strategy, satisfactory to the Bank, including allocation of necessary
funds to ensure maintenance or road structures corresponding to international
standards, has been approved and made operational in respect of the Project;

(ix) afinal feasibility study for the Project duly approved by NCMNRR;

(x) acopy of the duly signed EBRD Loan;

(xi) a statement from the Borrower that no part of the Project is subject to the relevant
Environmental Impact Assessment procedures as set forth in the relevant EU and
national legislation or evidence, where applicable, that part of the Project is
subject to the Environmental Impact Assessment procedures; in the latter case the
Borrower shall provide as applicable either:

(a) a copy of a statement of the relevant authority confirming that an
Environmental Impact Assessment is not required; or

(b)  where an Environmental Impact Assessment is required, a copy of the
statement of the relevant authority approving it together with a copy of its
non-technical summary; and

(xii) a statement from the Borrower that no part of the Project is subject to nature
conservation attestation procedures as set forth in the relevant EU and national
legislation or, where applicable, a copy of nature conservation attestation, in a
form attached as Annex lil, duly completed by the competent authority, confirming
either:

(a) that the Project or a relevant part of it will not have significant effect on
nature conservation sites (Form A); or

(b) that there are imperative reasons for proceeding with the Project or a
relevant part of it and that its potential effects have been identified and
adequate compensation or mitigation measures have been applied
(Form B).

All Tranches

The disbursement of each Tranche under Article 1.02, including the first, is subject to
receipt by the Bank in form and substance satisfactory to it, before the date falling seven
(7) Luxembourg Business Days before the Scheduled Disbursement Date, of:

(i)  evidence that sufficient funds continue to be available at all times so as to ensure
the timely completion and implementation of the Project; and

(i)  a certificate from the Borrower in the form of Schedule C. 2.

Subsequent Tranches

The disbursement of each Tranche under Article 1.02 subsequent to the first is subject to
the condition of the Bank's receipt in form and substance satisfactory to it, before the
date falling seven (7) Luxembourg Business Days before the Scheduled Disbursement

Date, of:
()  the certified true copies of a contract or contracts which have been financed with

previous Tranches disbursed which contract or contracts shall have been
concluded on terms satisfactory to the Bank; and .
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(ii) astatement from NCMNRR to the effect that expenditure has been incurred on the

items to be financed by the Bank in accordance with the Technical Description
(net of taxes and duties payable in Romania) for an amount equal to all previous
Tranches disbursed less, save for the last disbursement, an amount equivalent to
EUR 5 million.

For the calculation of the euro equivalent of sums expended, the Bank shall apply the
exchange rate referred to in Paragraph 1.03.

Deferment of disbursement

Grounds for deferment

The Bank shall, at the request of the Borrower or NCMNRR on behalf of the Borrower,
defer disbursement of any Tranche in whole or in part to a date specified by the
Borrower or NCMNRR on behalf of the Borrower being a date falling not more than six
months from its Scheduled Disbursement Date. In such a case, the Borrower shall pay
deferment indemnity as determined pursuant to Article 1.05B below. Any request for
deferment shall have effect in respect of a Tranche only if it is made at least seven (7)
Luxembourg Business Days before its Scheduled Disbutsement Date.

If any of the conditions referred to in Article 1.04 is not fulfilled as of the specified date,
and at the Scheduled Disbursement Date, disbursement will be deferred to a date
agreed between the Bank and the Borrower or NCMNRR on behalf of the Borrower
falling not less than seven (7) Luxembourg Business Days following the fulfilment of all
conditions of disbursement.

Deferment indemnity

If the disbursement of any Notified Tranche (as defined below in this Article 1.05B) is
deferred, whether on request of the Borrower or NCMNRR on behalf of the Borrower or
by reason of non-fulfiiment of the conditions of disbursement, the Borrower shall, upon
demand by the Bank, pay an indemnity on the amount of which disbursement is
deferred. Such indemnity shall accrue from the Scheduled Disbursement Date to the
actual disbursement date or, as the case may be, until the date of cancellation of the
Tranche at a rate equal to R1 minus R2, where:

“R1” means the rate of interest that would have applied from time to time pursuant to
Article-3.01 and the relevant Disbursement Notice, if the Tranche had been disbursed on
the Scheduled Disbursement Date

and

“R2"” means the Relevant Interbank Rate less 0.125% (12.5 basis points); provided that
for the purpose of determining the Relevant Interbank Rate in relation to this Article 1.05,
the relevant periods provided for in Schedule B shall be successive periods of one month
commencing on the Scheduled Disbursement Date.

Furthermore, the indemnity:

(i) if the deferment exceeds one month in duration, shall accrue at the end of every
month;

(i)  shall be calculated using the day count convention applicable to R1;
(i) where R2 exceeds R1, shall be set at zero; and
(iv) shall be payable in accordance with Article 1.07.

In this Contract a “Notified Tranche” means a Tranche in respect of which the Bank
has issued a Disbursement Notice. |

)_,Pv N ) A

(e N (:‘{/‘/,'1’



1.05C

1.06

1.06A

1.06B

1.06C

1.06C(1)

For the purposes of this Contract generally, “Relevant Interbank Rate’”’ means:

(1) EURIBOR (as defined in Schedule B) in the case of a Tranche denominated in
EUR;

(2) LIBOR (as defined in Schedule B) in the case of a Tranche denominated in GBP
or USD; and

(3) the market rate and its definition chosen by the Bank and separately
communicated to the Borrower, in the case of a Tranche denominated in any other
currency.

Cancellation of disbursement deferred by six months

The Bank may, by notice to the Borrower or NCMNRR on behalf of the Borrower, cancel
a disbursement which has been deferred under Article 1.05A by more than six months in
aggregate. The cancelled amount shall remain available for disbursement under Article
1.02.

Cancellation and suspension
Borrower’s right to cancel

The Borrower may at any time by notice given to the Bank cancel, in whole or in part and
with immediate effect, the undisbursed portion of the Credit. However, the notice shall
have no effect on a Notified Tranche whose Scheduled Disbursement Date falls within
seven (7) Luxembourg Business Days following the date of the notice.

Bank’s right to suspend and cancel

The Bank may, by notice to the Borrower, in whole or in part suspend and/or cancel the
undisbursed portion of the Credit at any time, and with immediate effect:

(i) upon an event mentioned in Article 10.01; and

(i)  in exceptional circumstances adversely affecting the Bank’s access to the capital
market, save as regards a Notified Tranche.

Furthermore, to the extent that the Bank may cancel the Credit under Article 4.03A, the
Bank may also suspend it. Any suspension shall continue until the Bank ends the
suspension or cancels the suspended amount.

Indemnity for suspension and cancellation of a Tranche

Suspension

" If the Bank suspends a Notified Tranche whether upon an indemnifiable Prepayment

1.06C(2)

Event (as defined below in Article 4.03C) or upon an event mentioned in Article 10.01 but
not otherwise, the Borrower shall indemnify the Bank under Article 1.05B.

Cancellation

If the Borrower cancels a Notified Tranche, it shall indemnify the Bank under Article
4.02B. If the Borrower cancels any part of the Credit other than a Notified Tranche, no
indemnity is payable.

If the Bank cancels a Notified Tranche upon an indemnifiable Prepayment Event or
cancels a disbursement pursuant to Article 1.05C, the Borrower shall indemnify the Bank

under Article 4.02B. .
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If the Bank cancels a Notified Tranche upon an event mentioned in Article 10.01, the
Borrower shall indemnify the Bank under Article 10.03. Save in the cases set out in this
Article 1.06C(2), no indemnity is payable upon cancellation by the Bank.

An indemnity shall be calculated on the basis that the cancelled amount is deemed to
have been disbursed and repaid on the Scheduled Disbursement Date or, to the extent
that the disbursement of the Tranche is currently deferred or suspended, on the date of
the cancellation notice.

Cancellation after expiry of Credit

At any time after the deadline for the Borrower to submit a Disbursement Request under
Article 1.02B, the Bank may by notice to the Borrower and NCMNRR, and without liability
arising on the part of either party, cancel any part of the Credit other than a Notified
Tranche.

Sums due under Article 1

Sums due under Articles 1.05 and 1.06 shall be payable in the currency of the Tranche
concerned. They shall be payable within seven days of the Borrower’s receipt of the
Bank's demand or within any longer period specified in the Bank's notice of demand.

ARTICLE 2
The Loan

Amount of Loan

The loan made under the Credit (hereinafter the “Loan’) shall comprise thé aggregate
of the amounts disbursed by the Bank in the currencies of disbursement, as notified by
the Bank upon the occasion of the disbursement of each Tranche.

Currency of repayments

Each repayment of a Tranche under Article 4 or, as the case may be, Article 10 shall be
in the currency of the Tranche.

Currency of interest and other charges

Interest and other charges payable by the Borrower under Articles 3, 4 and, where
applicable, 10 shall be calculated and be payable in respect of each Tranche in the
currency of the Tranche.

Any payment under Article 9.02 shall be made in the currency specified by the Bank
having regard to the currency of the expenditure to be reimbursed by means of that
payment.

Confirmation by the Bank

After each disbursement of a Tranche, the Bank shall deliver to the Borrower and to
NCMNRR a summary statement showing the disbursement date, currency and amount,
repayment terms and the interest rate of and for that Tranche. Such confirmation shall

i isation table. >
include an amortisation table " o
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ARTICLE 3
Interest

Rate of interest

The Borrower shall pay interest on the outstanding balance of each Tranche semi-
annually in arrears on the relevant Payment Dates, as specified in the Disbursement
Notice, commencing on the first such Payment Date following the date of disbursement
of the Tranche.

Interest shall be calculated on the basis of Article 5.02 at the rate specified in the
Disbursement Notice which rate shall be an annual interest rate determined by the Bank
in accordance with the applicable principles from time to time laid down by the governing
bodies of the Bank for loans made at a fixed rate of interest, denominated in the currency
of the Tranche and bearing equivalent terms for the repayment of capital and the
payment of interest.

Interest on overdue sums

Without prejudice to Articie 10 and by way of exception to Article 3.01, interest shall
accrue on any overdue sum payable under the terms of this Contract from the due date
to the date of payment at an annual rate equal to the Relevant Interbank Rate plus 2%
(200 basis points) and shall be payable in accordance with the demand of the Bank. For
the purpose of determining the Relevant Interbank Rate in relation to this Article 3.02,
the relevant periods within the meaning of Schedule B shall be successnve periods of
one month commencing on the due date.

However, interest shall be charged at the annual rate that is the sum of the rate defined
in Article 3.01 plus 0.25% (25 basis points) if that annual rate exceeds, for any given
relevant period, the rate specified in the preceding paragraph of this Article 3.02.

If the overdue sum is in a currency other than the currency of the relevant Tranche, the
following rate per annum shall apply, namely the Relevant Interbank Rate that is
generally retained by the Bank for transactions in that currency plus 2%
(200 basis points), calculated in accordance with the market practice for such rate.

ARTICLE 4
Repayment
Repayment
By instalments

The Borrower shall repay the Loan in accordance with the amortisation table set out in
Schedule D hereto.

Maturity Date Definition

The last repayment date of a Tranche specified pursuant to Article 4.01A is hereinafter
referred to as the “Maturity Date”.

)
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Voluntary prepayment
Prepayment option

Subject to Articles 4.02B and 4.03D, the Borrower may prepay all or part of any Tranche,
together with accrued interest thereon, upon giving one month’s prior written notice
(hereafter a “Prepayment Notice”) specifying the amount thereof to be prepaid
(the “Prepayment Amount”) and the date on which the Borrower proposes to effect
prepayment (the “Prepayment Date”), which date shall be a Payment Date for that
Tranche.

Prepayment indemnity

In respect of each Prepayment Amount of a Tranche, the Borrower shall pay to the Bank
on the Prepayment Date an indemnity equal to the present value (as of the Prepayment
Date) of the excess, if any, of:

(i)  the interest that would accrue thereafter on the Prepayment Amount over the
period from the Prepayment Date to the Maturity Date, if it were not prepaid; over

(i)  the interest that would so accrue over that period, if it were calculated at the EIB
Redeployment Rate (as defined below), less 15 basis points.

The said present value shall be calculated at a discount rate equal to the EIB
Redeployment Rate, applied as of each relevant Payment Date.

In this Contract, “EIB Rédeployment'Rate" means the fixed rate in effect one month
prior to the Prepayment Date and having the same terms for the payment of interest and
the same repayment profile to Maturity Date.

Prepayment mechanics

The Bank shall notify the Borrower, not later than 15 days prior to the Prepayment Date,
of the Prepayment Amount, of the interest due thereon, and of the indemnity payable
under Article 4.02B or, as the case may be, that no indemnity is due.

Not later than the Acceptance Deadline (as defined below), the Borrower shall notify the
Bank either:

(i)  thatit confirms the Prepayment Notice on the terms specified by the Bank; or
(i) thatit withdraws the Prepayment Notice.

If the Borrower gives the confirmation under (i), it shall effect the prepayment. If the
Borrower withdraws the Prepayment Notice or fails to confirm it in due time, it may not
effect the prepayment. Save as aforesaid, the Prepayment Notice shall be binding and
irrevocable.

The Borrower shall accompany the prepayment by the payment of accrued interest and
indemnity, if any, due on the Prepayment Amount.
For the purpose of this Article 4.02C, the “Acceptance Deadline” for a notice is:

(i) 16h00 Luxembourg time on the day of delivery, if the notice is delivered by 12h00
on a Luxembourg Business Day; or

(iv) 11h00 on the next following day which is a Luxembourg Business Day, if the
notice is delivered after 12h00 Luxembourg time on any such day or is delivered
on a day which is not a Luxembourg Business Day.
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Compulsory prepayment
Grounds for prepayment
Project cost reduction

If the total cost of the Project should be reduced from the figure stated in the Recital (5)
to a level at which the amount of the Credit exceeds 75% of such cost, the Bank may in
proportion-to the reduction forthwith, by notice to the Borrower, cancel the Credit or
demand prepayment of the Loan.

Pari passu to another Term Loan

If the Borrower voluntarily prepays a part or the whole of any other loan, or any other
financial indebtedness or credit, originally granted to it for a term of more than five years
(hereafter a “Term Loan’) otherwise than out of the proceeds of a new loan having a
term at least equal to the unexpired term of the loan prepaid, the Bank may, by notice to
the Borrower, cancel the Credit or demand prepayment of the Loan in such proportion as
the repaid amount of the Term Loan bears to the aggregate outstanding amount of all
Term Loans.

The Bank shall address its notice to the Borrower within 30 days of receipt of notice
under Article 8.02 (i).

Breach of Certain Covenants

If the Bank becomes aware that the Borrower is in breach of its undertaking under
Articles 6.09 and 8.04 in respect of the Project, it may notify the Borrower accordingly. If,
within a period of thirty days following the giving of that notice, the Borrower does not
take steps to remedy the breach in manner acceptable to the Bank, the Bank may by
further notice cancel the Credit or demand that, within a further period of thirty days, the
Borrower prepay the Loan or a fraction thereof.

Prepayment mechanics

Any sum demanded by the Bank pursuant to Article 4.03A, together with any interest
accrued and any indemnity due under Articles 4.02B or 4.03C, shall be paid on the date
indicated by the Bank, which date shall fall not less than 30 days from the date of the
Bank’s notice of demand.

Prepayment indemnity

In the case of prepayment upon an event mentioned under Article 4.03A, other than
paragraphs 4.03A(1) and 4.03A(2), (each such event herein referred to as an
“Indemnifiable Prepayment Event”), the indemnity, if any, shall be determined in
accordance with Article 4.02B.

If, moreover, pursuant to any provision of Article 4.03A the Borrower prepays a Tranche
on a date other than a relevant Payment Date, the Borrower shall indemnify the Bank in
such amount as the Bank shall certify is required to compensate it for receipt of funds
otherwise than on a relevant Payment Date.
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Application of partial prepayments

If the Borrower partially prepays a Tranche, the Prepayment Amount shall be applied pro
rata or, at its option, by inverse order of maturity to each outstanding instalment.

If the Bank demands a partial prepayment of the Loan, the Borrower, in complying with
the demand, may, by notice to the Bank, delivered within five Luxembourg Business
Days of its receipt of the Bank's demand, choose the Tranches to be prepaid and
exercise its option for application of the prepaid sums.

ARTICLE 5
Payments

Payment Date definition

In this Contract:

“Payment Date” means each 20 April and 20 October, until the Maturity Date, save
that, in case any such date is not a Relevant Business Day, it means the following
Relevant Business Day, without adjustment to the interest due under Article 3.01.

“Relevant Business Day” means:

(i) for the EUR, a day on which the Trans-European Automated Real-time Gross
Settlement Express Transfer (TARGET) payment system operates; and

(ii)  for any other currency, a day on which banks are open for normal business in the
principal domestic financial centre of the currency concerned.

_Day count convention

Any amount due by way of interest, indemnity or fee from the Borrower under this
Contract, and calculated in respect of a fraction of a year, shall be determined on the
basis of a year of 360 days and a month of 30 days.

Time and place of payment

All sums other than of interest, indemnity and principal are payable within seven days of
the Borrower’s receipt of the Bank's demand.

Each sum payable by the Borrower under this Contract shall be paid to the respective
account notified by the Bank to the Borrower and to NCMNRR. The Bank shall indicate
the account not less than fifteen days before the due date for the first payment by the
Borrower and shall notify any change of account not less than fifteen days before the
date of the first payment to which the change applies. This period of notice does not
apply in the case of payment under Article 10.

A sum due from the Borrower shall be deemed paid when the Bank receives it. Jv y\
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ARTICLE 6
Borrower undertakings

Use of Loan and available other funds

NCMNRR on behalf of the Borrower shall use the proceeds of the Loan and the other
funds mentioned in' the financing plan in the Recitals exclusively for the execution of the
Project.

The Borrower undertakes that sufficient budgetary and/or other financial resources shall
be allocated for the Project on an annual basis in order to complete the financing plan of
the Project not covered by the Loan, and to permit the timely completion hereof in
accordance with the Technical Description.

Completion of Project

NCMNRR on behalf of the Borrower shall carry out the Project in accordance with the
Technical Description as may be modified from time to time with the approval of the
Bank, and complete it by the final date specified therein. .

Increased cost of Project

If the cost of the Project exceeds the estimated figure set out in Recital (5), the Borrower
and/or NCMNRR shall obtain the finance to fund the excess cost without recourse to the
Bank, so as to enable the Project to be completed in accordance with the Technical
Description.

Procurement procedure

NCMNRR undertakes to purchase equipment, secure services and order works for the
Project by open_international tender or other acceptable procurement procedure
complying, to the Bank’s satisfaction, with its policy as described in its Procurement
Guide in force at the date of this Contract.

Continuing Project undertakings

So long as the Loan is outstanding, NCMNRR shall:

()  Maintenance: maintain, repair, overhaul and renew all property forming part of the
Project as required to keep it in good working order,

(i) Project assets: unless the Bank shall have given its prior consent in writing,
retain title to and possession of all or substantially all the assets comprising the
Project or, as appropriate, replace and renew such assets and maintain the
Project in substantially continuous operation in accordance with its original
purpose; provided that the Bank may withhold its consent only where the
proposed action would prejudice the Bank's interests as lender to the Borrower or
would render the Project ineligible for financing by the Bank under the Statute or
under Article 267 of the Treaty of Rome;

(i)  Insurance: insure all works and property forming part of the Project in accordance
with the practice for similar works of public interest;

(iv) Rights and Permits: maintain in force all rights of way or use and all permits
necessary for the execution and operation of the Project; and .
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(v)  Environment and EU law:

(@) Environment: implement and operate the Project in conformity with those
laws of the European Union and Romania, as well as applicable
international treaties, of which a principal objective is the preservation,
protection or improvement of the Environment, for which purpose
“Environment” means the following, in so far as they affect human well-
being: (a) fauna and flora; (b) soil, water, air, climate and landscape; and (c)
cultural heritage and the built environment; and

(b) EU law: generally implement and operate the Project in conformity with the
principles of EU law applicable to the Borrower and the Project, in so far as
the principles of EU law are implemented in the law or practice of Romania.

Auditing of Accounts

The Borrower and NCMNRR undertake to have the accounts, budget and financial
statements of NCMNRR audited on an annual basis in accordance with intemational
accounting standards.

Consulting Services

NCMNRR undertakes to engage, under selection procedures satisfactory to the Bank, a
team of International Engineering and Management Consultants (“IEMC"), whose
qualifications, experience and terms of reference shall be satisfactory to the Bank. The
IEMC shall provide Technical Assistance to the PIMU and NCMNRR and shall also be
responsible for the development of the existing feasibility studies and environment
impact study, as well as for tender preparation for detailed design and supervision of the
implementation of the Project.

Documents and Access

Audit

The Borrower and NCMNRR acknowledge that the Bank may be obliged to divuige such
documents relating to the Borrower, NCMNRR and the Project to the Court of Auditors of
the European Communities (hereinafter the “Court of Auditors™) as are necessary for
the performance of the Court of Auditor’s task in accordance with European Union law.

Access to information

The Borrower and NCMNRR shall permit persons designated by the Bank, who may be
accompanied by representatives of the Court of Auditors, to visit the sites, installations
and works comprising the Project and to conduct such checks as they may wish. For this
purpose the Borrower and NCMNRR shall provide them, or ensure that they are
provided, with all necessary assistance. Upon the occasion of such a visit the
representatives of the Court of Auditors may request the Borrower or NCMNRR to
provide documents falling within the scope of the preceding Article 6.08A.

Integrity Commitment

The Borrower and NCMNRR warrant and undertake that they have not committed, and
no person to their present knowledge has committed any of the following acts and that
they will not commit, and no person, with its consent or prior knowledge, will commit any
such act, that is to say: R s
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0] the offering, giving, receiving or soliciting of any improper advantage to influence
the action of a person holding a public office or function or a director or employee
of a public authority or public enterprise or a director or official of a public
international organisation in connection with any procurement process or in the
execution of any contract in connection with those elements of the Project
described in the Technical Description; or

(i) any act which improperly influences or aims improperly to influence the
procurement process or the implementation of the Project to the detriment of the
Borrower, including collusion between tenderers.

The Borrower and NCMNRR undertake to inform the Bank if they should become aware
of any fact or information suggestive of the commission of any such act.

ARTICLE 7
Security

Pari passu

So long as any part of the Loan remains outstanding, the Borrower shall ensure that the
Credit ranks, and will rank, not less than pari passu in right of payment with all other
present and future unsecured obligations under any External Debt Instrument of the
Borrower.

In particular, if the Bank makes a demand under the conditions mentioned in Article
10.01 or if an event or potential event of default under any unsecured and
unsubordinated External Debt Instrument of the Borrower or of any of its agencies or
instrumentalities has occurred and is continuing, the Borrower shall not make
(or authorise) any payment in respect of any other such External Debt Instrument
(whether regularly scheduled or otherwise) without simultaneously paying, or setting
aside in a designated account for payment on the next Payment Date a sum equal to,
the same proportion of the debt outstanding under this Contract as the proportion that
the payment under such External Debt Instrument bears to the total debt outstanding
under that Instrument. For this purpose, any payment of an External Debt Instrument that
is made out of the proceeds of the issue of another instrument, to which substantially the
same persons as those who hold claims under the External Debt Instrument have
subscribed, shall be disregarded.

In this Contract, “External Debt Instrument” means: (i) an instrument, including any
receipt or statement of account, evidencing or constituting an obligation to repay a loan,
deposit, advance or similar extension of credit (including without limitation any extension
of credit under a refinancing or rescheduling agreement), (ii) an obligation evidenced by
a bond, debenture or similar written evidence of indebtedness; and (iii) a guarantee of an
obligation arising under an External Debt Instrument of another subject; provided in each
case that such obligation is governed by a system of law other than the law of the
Borrower.

Security

Should the Borrower grant to a third party any security interest over any of its assets for
the performance of any External Debt Instrument or any preference or priority in respect
thereof, the Borrower shall, if so required by the Bank, provide to the Bank equivalent
security interest for the performance of its obligations hereunder or grant to the Bank
equivalent preference or priority.

The Borrower represents that no such security interest, preference or priority presently

exists. 3 /J\ - c*g Zc/&:
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ARTICLE 8
Information

Information concerning Project

NCMNRR shall:

(i) ensure that its records show all the operations relating to the financing and
execution of the Project;

(i)  deliver to the Bank in the English language or with English translation:

(a) by 30 June 2006 and subsequently on a quarterly basis until the Project is
completed, a report on the implementation of the Project as specified in
Schedule A.2 which shall be prepared by the consultants mentioned in
Paragraph 6.07,

(b) six months after completion of the Project, a project completion report as
specified in Schedule A.2; and

(c) from time to time, any such further document or information conceming the
financing, implementation and operation of the Project as the Bank may
reasonably require, these reports being drafted and approved by the
consultants mentioned in Paragraph 6.07;

(i) submit for the approval of the Bank without delay any material change to the
general plans, timetable, financing plans or expenditure programme for the
Project, by relation to the disclosures made to the Bank prior to the signing of this
Contract; and

(iv) generally inform the Bank of any fact or event known to it, which might
substantially prejudice or affect the conditions of execution or operation of the

Project.

Information Concerning the Borrower

The Borrower shall inform the Bank:

(i) immediately of any decision made by it for any reason or of any fact, which obliges
it, or any demand made to it to prepay any Term Loan;

(i) immediately of any intention on its part to create any security interest over any of
its assets in favour of a third party for the performance of any of its external
obligations or any preference or priority in respect thereof, and

(i)  generally of any fact or event which might prevent the fulfilment of any obligation
of the Borrower under this Contract or substantially prejudice or affect the
conditions of execution or operation of the Project.

Information concerning NCMNRR

NCMNRR shall:

()  deliver to the Bank each year, within one month after their publication, its annual
report, balance sheet, profit and loss account and auditor's report established in
accordance with international accounting standards in accordance with Article
6.06; and '
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(i)  inform the Bank:

(@) immediately of any alteration to its basic documents and of any change of
its legal status and mandate; and

(b) generally of any fact or event which might prevent the fulfilment of any of its
obligations under this Contract.

Verification and Information

Furthermore the Borrower shall:

(i)  take such action as the Bank shall reasonably request to verify and/or terminate
any alleged or suspected act of the nature described in Article 6.09;

(i)  inform the Bank of the measures to seek damages from the persons responsible
for any loss resulting from any such act; and

(i)  facilitate any verification that the Bank may make concerning any such act.

ARTICLE 9
Charges and expenses

Taxes, duties and fees

The Borrower shall pay all taxes, duties, fees and other impositions of whatsoever
nature, including stamp duty and registration fees, arising out of the execution or
implementation of this Contract or any related document and in the creation of any
security for the Loan.

The Borrower shall pay all principal, interest, indemnity and other amounts due under
this Contract gross without deduction of any national or local impositions whatsoever,
provided that, if the Borrower is obliged to make any such deduction, it will gross up the
payment to the Bank so that after deduction, the net amount received by the Bank is
equivalent to the sum due.

Other charges

The Borrower shall bear all charges and expenses, including professional, banking or
exchange charges incurred in connection with the preparation, and implementation of
this Contract or any related document, including any amendment thereto, and in the
creation, management and realisation of any security for the Loan.

ARTICLE 10
Prepayment upon an event of default

Right to demand repayment

The Borrower shall repay the Loan or any part thereof forthwith, together with interest
accrued thereon, upon written demand being made therefor by the Bank in accordance

with the following provisions.
Y ~ L
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Immediate demand

The Bank may make such demand immediately:

(i)  if any material information or document given to the Bank by or on behalf of the
Borrower or NCMNRR in connection with the negotiation of this Contract or during
its lifetime proves to have been incorrect in any material particular;

(i)  if the Borrower fails on due date to repay any part of the Loan, to pay interest
thereon or to make any other payment to the Bank as herein provided;

(i)  if, following any default in relation thereto, the Borrower or NCMNRR is required to
prepay any loan originally granted to it for a term exceeding five years;

(iv) if any event or situation occurs which is likely to jeopardise the servicing of the
Loan or adversely to affect any security granted therefor;

(v) if any obligation assumed by the Borrower and referred to in the eighth and ninth
Recitals ceases to be fulfilled as regards any loan made to any borrower in
Romania from the resources of the Bank or of the European Union;

(vi)  if the Borrower or NCMNRR default in the performance of any obligation in respect
of any other loan granted by the Bank from the resources of the Bank or of the
European Union or the EBRD Loan;

(vii) if an encumbrancer takes possession of, or a receiver, liquidator or administrator
is appointed over, any part of the assets of NCMNRR,; or

(viii) if any distress, execution, sequestration or other process is levied or enforced
upon the property of NCMNRR.

Demand after notice to remedy

The Bank may also make such demand, upon the matter not being remedied within a
reasonable period of time specified in a notice served by the Bank on the Borrower:

(i) if the Borrower or NCMNRR fails to comply with any material obligation under this
Contract not being an obligation mentioned in Article 10.01(A); or

(i)  if any fact stated in the Recitals materially alters and is not materially restored and
the alteration either prejudices the interests of the Bank as lender to the Borrower
or adversely affects the implementation or operation of the Project.

Other rights at law

Article 10.01 shall not restrict any other right of the Bank at law to require prepayment of
the Loan.

Indemnity

In case of demand under Article 10.01, the Borrower shall pay to the Bank the sum
demanded together with a sum calculated in accordance with Article 4.02B on any sum
that has become due and payable. Such sum shall accrue from the due date for payment
specified in the Bank’s notice of demand and be calculated on the basis that prepayment
is effected on the date so specified.

Amounts due by the Borrower pursuant to this Article 10.03 shall be payable on the date
of prepayment specified in the Bank’s demand. P
v v{,(
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10.04 Non-Waiver
No failure or delay by the Bank in exercising any of its rights under this Article 10 shall be

construed as a waiver of such right.

10.05 Application of sums received

Sums received by the Bank following a demand under Article 10.01 shall be applied first
in payment of expenses, interest and indemnities and secondly in reduction of the
outstanding instalments in inverse order of maturity. The Bank may apply sums received
between Tranches at its discretion.

PR

I
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ARTICLE 11
Law and jurisdiction

DI IR

11.01 Governing Law

This Contract shall be governed by the laws of Luxembourg.

11.02 Jurisdiction

All disputes conceming this Contract shall be submitted to the Court of Justice of the
European Communities (the “Court”).

The parties to this Contract hereby waive any immunity from or right to object to the
jurisdiction of the Court.

A decision of the Court given pursuant to this Article 11.02 shall be conclusive and
binding on the parties without restriction or reservation. The Borrower hereby waives any
immunity it may enjoy the execution of such decision.

T R T N e R S

11.03 Evidence of sums due

"
e

In any legal action arising out of this Contract the certificate of the Bank as to any
amount due to the Bank under this Contract shall be prima facie evidence of such
amount.

ARTICLE 12
Final clauses

12.01 Notices to either party

Notices and other communications given hereunder shall be sent to the addresses
mentioned under 1) below except that notices to the Borrower and to NCMNRR relating
to litigation, whether pending or threatened, shall be sent to the addresses mentioned
under 2) below where the Borrower and NCMNRR elect the domicile for that purpose:

for the Bank 1) 100 boulevard Konrad Adenauer

L-2950 Luxembourg Lt
-E i JV’A/I\ ‘;,:/_é J/,f/':’
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for the Borrower: 1) 17 Apolodor Str., Sector 5
RO-050741 Bucharest
Romanig;

2) Romanian Mission to the
European Communities
107, rue Gabrielle
B-1180 Brussels;

for NCMNRR: 1) 38, Dinicu Golescu Bld., Sector 1
RO-010873 Bucharest
Romanig;

2) Romanian Mission to the
European Communities
107, rue Gabrielle
B-1180 Brussels.

Each party may, by notice to the other, change its addresses as set out above, provided
that the addresses in 2) above may only be changed to another address within the
European Union.

Unless the Borrower shall otherwise specify in writing to the Bank, the Borrower shall
cause the Director General of NCMNRR to be responsible for contacts with the Bank for
the purposes of Articles 6.09 and 8.04.

Form of notice

Notices and other communications, for which fixed periods are laid down in this Contract
or which themselves fix periods binding on the addressee, shall be served by hand
delivery, registered letter, facsimile or other means of transmission which affords
evidence of receipt by the addressee. The date of registration or, as the case may be,
the stated date of receipt of transmission shall be conclusive for the determination of a
period.

Notices issued by the Borrower pursuant to any provision of this Contract shall, where
required by the Bank, be delivered to the Bank together with satisfactory evidence of the

authority of the person or persons authorised to sign such notice on behalf of the
Borrower and the authenticated specimen signature of such person or persons.

Recitals, Schedules and Annexes

The Recitals and following Schedules form part of this Contract:

Schedule A Technical Description and Information Duties
Schedule B Definitions of EURIBOR and LIBOR

Schedule C.1 Form of Disbursement Request (Article 1.02B)
Schedule C.2 Form of Certificate from Borrower (Article 1.04)
Schedule D Amortisation Table. | a1,
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The following Annexes are attached hereto:

Annex | Authorisation of signatory of the Borrower
Annex || Authorisation of signatory of NCMNRR
Annex Il Form of Nature Conservation Attestation

IN WITNESS WHEREOF the parties hereto have caused this Contract to be executed in four
originals in the English language and have respectively caused Mr. Stefan Petrescu, General
Director, Ministry of Public Finance, on behalf of the Borrower, Mr. John Mcliwaine, Legal Counsel, JI
JU I, on behalf of the Bank, and Mr. Aurel Balut, General Director, on behalf of NCMNRR, to initial, . _—

. ract. F RO
each page of this Contract T/é h fer

Signed for and on tehalf of

Signed for and on behalf o
EUROPEAN INVESTMENT B/}NK

ROMANIA
i

'
!
]
i

/
S. &a’;escu C. Murphy " M. Vatter

Signed for and on behalf of
NATIONAL COMPANY FOR MOTORWAYS AND
NATIONAL ROADS S.A. IN ROMANIA

(NCMNRR) f
==l
\
i
A. Balut

This 22 day of December 2005 , at Bucharest,
this 27 day of December 2005 | at Luxembourg.



24
Schedule A

A.1 Technical Description

The Project consists of the construction of 52. 1km of a 2x2 motorway on the Pan-European
corridor IV and future TEN network between the cities of Cernavoda and the Black Sea
port of Constanta and a 22.2km 2x2 motorway by-pass of Constanta.

Description
The Project comprises the following components:

(i)  The construction of the new motorway section with a 2x2 lane standard and 26m
platform width for the 52.1 km Cernavoda — Constanta section (connecting to the
southern part of the Constanta by-pass). The horizontal alignment will be designed
for a design speed of 140km/h.

(i)  The construction of a new 22.2 km motorway by-pass of Constanta with a 2x2 lane
standard and 26m platform width connecting Ovidiu and Danube Canal crossing in
the north of Constanta and with the Constanta port in the south. The horizontal
alignment will be designed for a design speed of 140km/h.

The Cernavoda — Constanta motorway will include 15 bridges and viaducts, 6 over- and
underpasses and 1 grade separated interchange (DC 222 at West of Medgidia City). The
total length of the structures is approximately 3,300m. A 373.2m long bridge will provide
the crossing of the Danube Black Sea Canal. A maintenance centre “Medgidia” is foreseen
on the northern carriageway of the Cernavoda — Constanta motorway at approximately km

170+700. v
The Constanta by-pass will include 8 bridges, 13 overpasses and 5 grade separated

interchanges (DN 2A at Ovidiu City, local road at Poiana locality, DN 3 at Valul lui Traian
City, A2 and DN 39 at Agigea City). The total length of the structures is approximately

1500m.

The Project also includes (i) consultancy services for technical assistance to the NCMNRR
for support to the Project Management Unit and technical assistance (development of pre-
feasibility / feasibility studies for roads rehabilitation, by-pass construction and future
motorway implementation on Corridor IV); and (ii) technical assistance for the elaboration
of detailed design and tender documents for the Timisoara — Lugoj motorway section.

Calendar
The Project shall be completed 31 December 2010.

s
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A.2 Information Duties under Article 8.01(i)

Dispatch of information: designation of the person responsible

Company Romanian National Company of Motorways and National Roads
Contact person Mr Aurel BALUT
Title Director General
Function / Department
Address 38 Dinicu Golescu Bivd.
RO-010873 Bucharest 1
Romania
Phone 0040 21 223 26 06
Fax 0040 21 312 09 84
Email dirgen@andnet.ro

The above-mentioned contact person(s) is (are) the responsible contact(s) for the time
being.

The Borrower shall inform the EIB immediateiy in case of any change.

2.

Information on the Project's implementation

The Bormrower shall deliver to the Bank the following information on Project progress during
implementation at the latest by the deadline indicated below.

A brief update on the technical description,
explaining the reasons for significant changes
vs. initial scope;

Update on the date of completion of each of the
main Project's components, explaining reasons
for any possible delay;

Update on the cost of the Project, explaining
reasons for any possible cost increases vs.
initial budgeted cost;

A description of any major issue with impact on
the environment;

Update on procurement procedures;

Update on the Project's demand or usage and
comments;

Any significant issue that has occurred and any
significant risk that may affect the Project’s
operation;

Any legal action concerning the Project that may
be ongoing.

Document / information Deadline Frequency of
reporting _
Project Progress Report 30.06.2006 Quarterly

=




26

3. Information on the end of works and first year of operation
The Borrower shall deliver to the Bank the following information on Project completion and

initial operation at the latest by the deadline indicated below.

Document / information

Date of delivery to the Bank

Project Completion Report, including:

A brief description of the technical characteristics of the
Project as completed, explaining the reasons for any
significant change;

The date of completion of each of the main Projects
components, explaining reasons for any possible delay;
The final cost of the Project, explaining reasons for any
possible cost increases vs. initial budgeted cost;

The number of new jobs created by the Project: both jobs
during implementation and permanent new jobs created;

A description of any major issue with impact on the
environment;

Update on procurement procedures;

Update on the Project’'s demand or usage and comments;
Any significant issue that has occurred and any significant
risk that may affect the project's operation;

Any legal action concerning the Project that may be

ongoing.

31.03.2012

[ Language of reports

| English

T
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Schedule B
Definitions of EURIBOR and LIBOR

EURIBOR
"EURIBOR” means:

(i) in respect of any relevant period, the rate of interest for deposits in EUR for a term
being the number of whole months most closely corresponding to the duration of the
period; and

(i) in respect of a relevant period of less than a month, the rate of interest for deposits
in EUR for a term of one month,

(the period for which the rate is taken being hereafter called the “Representative Period”)

as published at 11.00 a.m. Brussels time or at a later time acceptable to the Bank on the
day (the “Reset Date”’) which falls two Relevant Business Days prior to the first day of the
relevant period, on Reuters page EURIBOR 01 or its successor page or, failing which, by
any other means of publication chosen for this purpose by the Bank.

If such rate is not so published, the Bank shall request the principal euro-zone offices of
four major banks in the euro-zone, selected by the Bank, to quote the rate at which EUR
deposits in a comparable amount are offered by each of them as at approximately 11:00
a.m., Brussels time, on the Reset Date to prime banks in the euro-zone interbank market
for a period equal to the Representative Period. If at least two quotations are provided, the
rate for that Reset Date will be the arithmetic mean of the quotations.

If fewer than two quotations are provided as requested, the rate for that Reset Date will be
the arithmetic mean of the rates quoted by major banks in the euro-zone, selected by the
Bank, at approximately 11:.00 a. m. Brussels time on the day which falls two Relevant
Business Days after the Reset Date, for loans in EUR in a comparable amount to leading
European Banks for a period equal to the Representative Period.

LIBOR USD
"LIBOR” means, in respect of USD:

(i) in respect of any relevant period, the rate of interest for deposits for a period being
the number of whole months most closely corresponding to the duration of the
period, and

(i) in respect of a relevant period of less than a month, the rate of interest for deposits
in USD for a period of one month,

(the period for which the rate is taken being hereafter called the “Representative Period”)
as set by the British Bankers Association and released by financial news providers at 11.00

a.m. London time or at a later time acceptable to the Bank on the day (the “Reset Date”)
which falls two London Business Days prior to the first day of the relevant period.

e
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If such rate is not so released by any financial news provider acceptable to the Bank, the
Bank shall request the principal London offices of four major Banks in the London
interbank market selected by the Bank to quote the rate at which USD deposits in a
comparable amount are offered by each of them at approximately 11.00 a.m. London time
on the Reset Date, to prime banks in the London interbank market for a period equal to the
Representative Period. If at least two such quotations are provided, the rate will be the
arithmetic mean of the quotations provided.

If fewer than two quotations are provided as requested, the Bank shall request the principal
New York City offices of four major Banks in the New York City interbank market, selected
by the Bank, to quote the rate at which USD deposits in a comparable amount are offered
by each of them at approximately 11.00 a.m. New York City time on the day falling two
New York Business Days after the Reset Date, to prime banks in the European market for
a period equal to the Representative Period. If at least two such quotations are provided,
the rate will be the arithmetic mean of the quotations provided.

LIBOR GBP
"LIBOR” means, in respect of GBP:

(i) in respect of any relevant period, the rate of interest for deposits for a period being
the number of whole months most closely corresponding to the duration of the
period; and

(i)  in respect of a relevant period of less than a month, the rate of interest for deposits
in GBP for a period of one month,

(the period for which the rate is taken being hereafter called the ‘‘Representative
Period”),

as set by the British Bankers Association and released by financial news providers at 11.00
a.m. London time or at a later time acceptable to the Bank on the day (the “Reset Date™)
on which the relevant period starts or, if that day is not a London Business Day, on the next
following day which is a London Business Day.

If such rate is not so released by any financial news provider acceptable to the Bank, the
Bank shall request the principal London offices of four major banks in the London interbank
market, selected by the Bank (the “Reference Banks”), to quote the rate at which GBP
deposits in a comparable amount are offered by each of them at approximately 11.00 a.m.
London time on the Reset Date, to prime banks in the London interbank market for a
period equal to the Representative Period. If at least two such quotations are provided, the
rate will be the arithmetic mean of the quotations provided.

If fewer than two quotations are provided as requested, the rate will be the arithmetic mean
of the rates quoted at approximately 11.00 a.m. London time on the Reset Date by major
banks in London (selected by the Bank) for loans in GBP in a comparable amount to
leadmg European banks for a period equal to the Representative Period.

General
For the purposes of the foregoing definitions:

(i) “London Business Day” means a day on which banks are open for normal
business in London and “New York Business Day’ means a day on which banks
are open for normal business in New York.

==
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(i) - All percentages resulting from any calculations referred to in this Schedule will be
rounded, if necessary, to the nearest one hundred-thousandth of a percentage point,
with halves being rounded up.

(i)  The Bank shall inform the Borrower without delay of the quotations received by the
Bank.

(iv) If any of the foregoing provisions becomes inconsistent with provisions adopted
under the aegis of EURIBOR FBE and EURIBOR ACI in respect of EURIBOR or of
the British Bankers Association in respect of LIBOR, the Bank may by notice to the
Borrower amend the provision to bring it into line with such other provisions.

' :e.%._._ \}/V\ 4./ '
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Schedule C

C. 1 Form of Disbursement Request (Article 1.02B)

Disbursement Request Tranche No: Date: ..

Please proceed with the following disbursement:

Loan Name: Romania -~ Motorway Reserved for the EIB

Cernavoda-Constanta

Project - TEN
Signature Date: [ J Loan Amount: l EUR 250,000,000 1
FSIBIBACE NTESE [ | Disbursed to date: o T
Disbursement N°: I I Balance for disbursement:
Proposed disbursement date: ) Disbursement submission

deadline:

Total request (contract currency): [ ] Max. number of disbursements: /

Minimum Tranche size:

To be disbursed as follows: . Total allocations to date:

Currency (Art. 1.03) ] | Conditions precedent:
Amount l I

Account to be credited:

Acc. N°: ‘ \] ./V\
Bank name and address:

Please transmit information relevant to request to:

Authorised name(s) and signature(s): ’{J &57’/54
j v

I
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Schedule C
C. 2 Form of Certificate from Borrower (Article 1.04B)

To: European Investment Bank
From: <//>

[Date]

Dear Sirs,

Subject: Finance Contract between European Investment Bank, Republic of Romania and
NCMNRR dated <//> (hereafter referred to as the “Finance Contract”) ref n° <//>

Terms defined in the Finance Contract have the same meaning when used in this letter.
For the purposes of Article 1.04 of the Finance Contract we hereby certify to you as follows:
(i)  no security of the type specified under Article 7.02 has been created or is in existence;

(i)  there has been no material change to any aspect of the Project on which the Borrower is
obliged to report under Article 8.01, save as previously communicated by the Borrower; and

(i)  no event mentioned in Article 10.01 has occurred.

Yours faithfully,

for and on behalf of v

= o« YA
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Schedule D

ROMANIA — MOTORWAY CERNAVODA — CONSTANTA PROJECT - TEN

Amortisation Table

Due date of Amounts to be repaid expressed
repayment instalment as percentage of the Loan

1. 20 April 2012 2.63%
2. 20 October 2012 2.63%
3. 20 April 2013 2.63%
4. 20 October 2013 2.63%
5. 20 April 2014 2.63%
6. 20 October 2014 2.63%
7. 20 April 2015 2.63%
8. 20 October 2015 2.63%
9. 20 April 2016 2.63%
10. 20 October 2016 2.63%
11. 20 April 2017 2.63%
12. 20 October 2017 2.63%
13. 20 April 2018 2.63%
14. 20 October 2018 2.63%
15. 20 April 2019 2.63%
16. 20 October 2019 2.63%
17. 20 April 2020 2.63%
18. 20 October 2020 2.63%
19. 20 April 2021 2.63%
20. 20 October 2021 2.63%
21. 20 April 2022 2.63%
22. 20 October 2022 2.63%
23. 20 April 2023 2.63%
24. 20 October 2023 2.63%
25. 20 April 2024 2.63%
26. 20 October 2024 ' 2.63%
27. 20 April 2025 2.63%
28. 20 October 2025 2.63%
29. 20 April 2026 2.63%
30. 20 October 2026 2.63%
31. 20 April 2027 2.63%
32. 20 October 2027 2.63%
33. 20 April 2028 2.63%
34. 20 October 2028 2.63%
35. 20 April 2029 2.63%
36. 20 October 2029 2.63%
37. 20 April 2030 2.63%
38. 20 October 2030 2.69%
Total: _ 100 %

B J/:’\/’
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No.173

THE MINISTRY OF FOREIGN AFFAIRS OF ROMANIA

Hereby certifies that the President of Romania has fully empowered

" H.E. Mr. Sebastian Teodor Gheorghe VLADESCU, Minister of Public Finance, to sign

the Finance Contract
(Romania - Motorway Cernavodi - Constanta Project - TEN)
between Romania and European Investment Bank and

National Company for Motorways and National Roads S.A. in Romania (NCMNRR)

MINISTER OF FOREIGN AFFAIRS

s 7/

L
/ MIHAI-RAZVAN UNGUREANU

Bucharest, the 13" of December 2005
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ROMANIAN NATIONAL COMPANY S8
OF MOTORWAYS AND NATIONAL ROADS AC

Cartifical Nr:2574

IFI INVESTEMENTS DEPARTAMENT
38 Dinicu Golescu, sector 1, Bucharest, Romania, 010873
Tel.: (+4 021) 318.66.04 Fax: (+4 021) 318.66.21
Email: autostrazn@andnet ro

[ Net—

|
|

POWER OF ATTORNEY
of the General Assembly of Shareholders
of the Romania National Company of Motorways and National Roads S.A.
dated 15.12.2005

The National Assembly of Shareholders of Romania National Company of
Motorways and National Roads S.A., legally and statutory rallied for the meeting on the date
of 15.12.2005, having the composition as it is appointed in the Order of Minister of
Transport, Constructions and Tourism no. 142/14.02.2005 and in accordance with the
provisions of the Emergency Government Ordinance 84/3.10.2003, approved by the Law
47/2004 regarding the establishment of the Romanian National Company of Motorways and
National Roads S.A. , has decided the following:

1. Mr. AUREL BALUT, General Director of RNCMNR is empowered, to sign
on behalf of the RNCMNR, the Finance Contract which is to be concluded between
ROMANIA and the European Investment Bank and RNCMNR, related to the
“Romania - Motorway Cernavoda — Constanta Project - TEN” that is to be financed
by the EIB Loan.

Members of General Assembly of Shareholders (GAS)

Liliana Bama

Raluca Stoica /j Yo

Secretary of GAS
Legal Adviser ll%iriana Tordache
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Annex il

ROMANIA — MOTORWAY CERNAVODA - CONSTANTA PROJECT - TEN

Form of Declaration by the Authority Responsible for Monitoring
Sites of Nature Conservation Importance

PART |- Form A

Form A - No risk of significant effect

\TION BY THE AUTHORITY RESPONSIBLE FOR MONITOI
SITES OF NATURE:.CONSERVATION IMPORTANCE '

ReSPONSIDIE AULNOTILY. ...ttt cee et s
Having examined? the project application ...................o..oevveruevevuesirres e eve e e e,
(BIHIB). ..ottt e e e e et et e e e e e e et e e e ee aens
whichistobelocated at ...........co e

we declare that (tick tﬁe appropriate box):

O The project is not likely to have significant effects on a site of nature conservation
importance’ on the following grounds:

Therefore an appropriate assessment required by Article 6 (3) of Directive 92/43/EEC was
not deemed necessary.

O Following an appropriate assessment, according to Art. 6(3) of Directive 92/43/EEC, the
project will not have significant negative effects on a site of nature conservation importance’.

A map at scale of 1:100.000 (or the nearest possible scale) is attached, indicating the location of the
project as well as the site of nature conservation importance’ concemed, if any.

Signed: ..o Date ...
(Authority responsible for monitoring sites of nature conservation importance)

Official Seal:

' This includes sites protected as part of the Natura 2000 network (including Special Areas of Conservation and Special
Protection Areas), potential Natura 2000 sites, Ramsar sites, Intemational Bird Areas, sites of the Emerald Network, or
others as relevant.

2 taking into account the requirements of Art. 6(3) of Directive 92/43/EEC on the conservation of natural habitats and of wild
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PART Il - Form B

Form B - Risk of significant effect

TION FROM THE AUTHORITY RESPONSIBLE FOR MON
“SITES OF NATURE CONSERVATION IMPORTANC

Responsible AUthOrity...........cooiiiie e
Having examined" the project application ...................cooccooeiueoee oo
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whichistobe located @t ... e e e

provides the following information

Country:

Competent national authority:
Address:

Contact person:

Tel., fax, e-mail:

Date:

1. PROJECT

Name of the site affected:
This site is (please tick):
a site identified by the national competent authority as qualifying under Art. 4(1) and (2) of the

Birds directive (79/409/EEC) (Special Protection Area equivalent to Natura 2000)

a.site'identiﬁed by the national competent authority as qualifying under Art. 4 (1) of the Habitats
directive (92/43/EEC) (Special Area of Conservation equivalent to Natura 2000)

For European Union Member States only, does the site concern a priority habitat or species?
yes 0O no '

a si@e listed in the la}est inventory on Important Bird Areas (IBA 2000) or (if available) in an
equivalent more detailed scientific inventories endorsed by national authorities

*  This inglud&s sites protegted as part of the Natura 2000 network (including Special Areas of Conservation and Special
Pr:tectlon A';eas)t, potential Natura 2000 sites, Ramsar sites, Intemational Bird Areas, sites of the Emerald Network, or
others as relevant. '

*  taking into account the requirements of Art. 6(4) of Directive 92/43/EEC on the conservation of natural habitats and of
wild fauna and fiora.
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a wetland of international importance designated under the Ramsar Convention or qualifying for
such protection

a siFe to which the Bern convention on the conservation of European Wildlife and Natural
Habitats (Art. 4) applies, in particular a site meeting the criteria of the Emerald network

areas protected under national nature conservation legislation

Summary of the project having an effect on the site:

2. NEGATIVE EFFECTS

Summary of the assessment of the negative effects on the site:

N.B.: this summary should focus on the adverse effect expected on the conservation value of the site
(habitats and species), include the appropriate maps and describe the already decided mitigation
measures.

3. ALTERNATIVE SOLUTIONS

Summary of altemnative solutions studied:

Reasons why the competent national authorities have concluded that there is absence of altemative
solutions:

4. IMPERATIVE REASONS

Reason to nevertheless carry out this plan or project:
Imperative reasons of overriding public interest, including those of a social or economic nature
(in the absence of priority habitat/species)
human health
public safety
beneficial consequences of primary importance for the environment

other imperative reasons of overriding public interest®

Short description of the reason:

5. COMPENSATION MEASURES

Foreseen compensatory measures and timetable:

5 Ifthe project is in the EU, obtain the opinion of the Commission {see Article 6(4).2 of the Habitats Directive) -
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